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Rules  Going  Into  Effect  Today 


TREASURY  DEPARTMENT/CUSTOMS 
SERVICE — ^Vessels  in  foreign  and  domes¬ 
tic  trades;  documents  filed  upon  the 
entry  and  clearance  of  vessels. 

39718;  11-11-74 
HEW/OE — Community  Action  Program 
grantee  personnel  management;  training 
requirements  for  special  impcKrt  program 
grantees . 39722;  11-11-74 


Next  Week’s  Public  Hearings 


HEALTH.  EDUCATION,  AND 
WELFARE  DEPARTMENT 

Education  Office — 

Higher  education;  strengthening  de¬ 
veloping  institutions;  to  be  held  in 
Washington,  D.C.  on  12-19-74. 

40506;  11-18-74 
Food  and  Drug  Administration 

Safety  of  iodine  and  iodine  salts;  to 
be  held  in  Bethesda,  Md.  on 

12-16-74 . 40966;  11-22-74 

INTERIOR  DEPARTMENT 
Reclamation  Bureau — 

Granite  Reef  Aqueduct  Transmission 
System;  environmental  statement; 
to  be  held  in  Lake  Havasu  City, 
Arizona  on  12-19-74 .  40518; 

11-18-74 


Next  Week’s  Meetings 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Raisin  Advisory  Board;  to  be  held  In 
Fresno,  Cal.  (open)  12-19-74. 

41755;  12-2-74 

ATOMIC  ENERGY  COMMISSION 

Advisory  Committee  on  Reactor  Safe¬ 
guards  Subcommittee  on  River  Bend 
Station,  Units  1  and  2;  to  be  held  in 
Washington,  D.C.  (open  with  restric¬ 
tions)  12-17-74....  41759;  12-2-74 

LABOR  DEPARTMENT 

Federal  Contract  Compliance  Office — 
City  of  Detroit  Board  of  Education;  to 
be  held  at  Detroit,  Mich,  (open  with 

restrictions)  12-17-74 .  3894ft 

11-4-74 


Next  Week’s  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
Papayas  grown  in  Hawaii;  limitations 
of  handling;  comments  by  12-« 
17-74 .  41748;  12-2-74 


Rural  Electrification  Administration — 
Rural  Electric  and  Telephone  Division; 
environmental  protection;  com¬ 
ments  by  12-18-74 . 40505; 

11-18-74 

CIVIL  AERONAUTICS  BOARD 

One-stop-inclusive  tour  charters;  com¬ 
ments  by  12-20-74 .  41751; 

12-2-74 

ENVIRONMENTAL  PROTECTION  AGENCY 

Heavy-duty  gasoline-powered  vehicle 
retrofit  regulation;  comments  by 

12-16-74 . 40306;  11-15-74 

Navigable  waters  of  State  of  Arizona; 
water  quality  standards;  comments  by 

12-16-74 .  36866;  10-15-74 

New  Jersey  organic  material  regulation; 

comments  by  12-16-74 .  40308; 

11-15-74 

Noise  emission  standards  for  medium 
and  heavy  trucks;  comments  by 

12-16-74 . 38338;  10-30-74 

Pennsylvania  implementation  plan;  com¬ 
ments  by  12-16-74 .  40310; 

11-15-74 

Pollutant  Discharge  Elimination  System; 
processing  of  permits;  comments  by 

12-17-74 .  37215;  10-18-74 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Domestic  public  land  mobile  radio  serv¬ 
ice;  power  limitations  of  transmitters; 

comments  by  12-20-74 .  40590; 

11-19-74 

FEDERAL  TRADE  COMMISSION 

Undelivered  mail  order  merchandise  and 
services;  guide  and  trade  practice 
rules;  comments  by  12-18-74. 

40515;  11-18-74 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

Education  Office — 

Higher  education;  strengthening  de¬ 
veloping  institutions;  comments  by 
12-19-74 .  40506;  11-18-74 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Federal  Insurance  Administration — 
Administrative  procedure  for  correct¬ 
ing  technical  mapping  deficiencies; 
National  Flood  Insurance  Program; 
comments  by  12-16-74....  40513; 

11-18-74 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

Permanent  marking  for  identification; 
migratory  bird  permits;  comments 
by  12-17-74 ...  37199;  10-18-74 
Office  of  the  Secretary — 

Contract  Appeals  board;  optional  ac¬ 
celerated  procedures;  discovery — 
depositions;  interrogatories;  com¬ 
ments  by  12-20-74 .  40781; 

11-20-74 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Research  and  development  costs;  com¬ 
ments  by  12-20-74 .  41856; 

12-3-74 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
Airworthiness  standard  for  Lockheed 
Aircraft  Service  Co.  digital  flight 
data  recorder;  comments  by  12- 

20-74 .  40305;  11-15-74 

Temporary  restricted  areas  near  Camp 
Lejeune,  N.C.,  in  connection  y/ith 
military  training  exercise  AGATE 
PUNCH;  comments  by  12-20-74. 

40784;  11-20-74 
National  Highway  Traffic  Safety 
Administration — 

Highway  safety  program  standards; 
bicyclist  safety;  comments  by 

12-16-74 .  36864;  10-15-74 

TREASURY  DEPARTMENT 
Customs  Service — 

Air  commerce;  entry  and  clearance  of 
aircraft  in  the  Virgin  Islands;  com¬ 
ments  by  12-20-74 . 40772; 

11-20-74 

Internal  Revenue  Service — 

Individual  ’  income  taxes  from  the 
United  States  and  Guam;  coordi¬ 
nation;  comments  by  12-20-74. 

40773;  11-20-74 


Weekly  List  of  Public  Laws 


This  is  a  listing  of  public  bills  enacted  by 
Congress  and  approved  by  the  President,  together 
with  the  law  number,  the  date  of  approval,  and 
the  U.S.  Statutes  citation.  Subsequent  lists  will 
appear  every  Wednesday  in  the  FEDERAL  REG¬ 
ISTER,  and  copies  of  the  laws  may  be  obtained 
from  the  U.S.  Government  Printing  Office. 

H.R.  12628 .  Pub.  Law  93-508 

Vietnam  Era  Veterans’  Readjustment 
Assistance  Act  of  1974 
(Passed  over  Presidential  veto,  Dec.  3, 
1974;  88  Stat.  1578) 

H.R.  16757 .  Pub.  Law  93-511 

Emergency  Petroleum  Allocation  Act  of 
1973,  extension  until  Aug.  31,  1975 
(Dec.  5, 1974;  88  Stat.  1608) 

H.R.  17434 . Pub.  Law  93-509 

National  Wildlife  Refuge  System  Admin¬ 
istration  Act  Amendments  of  1974 
(Dec.  3,  1974;  88  Stat.  1603) 

S.  1064 . . .  Pub!  Law  93-512 

Judicial  disqualification,  broadening  and 
clarification  of  grounds  for 
(Dec.  5,  1974;  88  Stat  1609) 


vlU 
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S.  1227 .  Pub.  Uw  93-507 

Limitations  in  proceedings  carriers 
(Nov.  30,  1974;  88  Stat.  1577) 

S.  1479 .  Pub.  Uw  93-506 

Notice  of  filing  of  common  carrier  appli¬ 
cations 

(Nov.  30,  1974;  88  Stat.  1577) 


S.  2299 .  Pub.  Law  93-510 

Joint  Funding  Simplification  Act  of  1974 
(Dec.  5, 1974;  88  Stat.  1604) 

S.  2457 . .  Pub.  Law  93-505 

Communications  Act  of  1934,  amend¬ 
ment 

(Nov.  30,  1974;  88  Stat.  1576) 


The  following  bill  was  vetoed  by  the 
President: 

H.R.  6191,  to  amend  the  Tariff  Schedules 
of  the  United  States  to  provide  that  certain 
forms  of  zinc  be  admitted  free  of  duty; 
Weekly  Compilation  of  Presidential  Docu¬ 
ments,  Vol.  10,  No.  48 
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rules  ond  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pur^ant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  In  the  first  FEDERAL 
REGISTER  issue  of  each  nrtonth. 


Title  5 — ^Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213<— EXCEPTED  SERVICE 
Department  of  Defense 

Section  213.3106  is  amended  to  show 
the  change  in  the  title  and  organiza¬ 
tional  location  from  Strategic  Arms  As¬ 
sessment  Analyst,  OflOce  of  the  Deputy 
Director  of  Defense  Research  and  Engi¬ 
neering  (Strategic  and  Space  Systems), 
to  Executive  Secretary,  US-USSR  Stand¬ 
ing  Consultative  Commission  and  Staff 
Analyst  (SALT) ,  Office  of  the  Assistant 
Secretary  of  Defense  (International  Se¬ 
curity  Affairs) . 

Effective  on  December  11, 1974,  §  213.- 
3106(a)  (6)  is  amended  as  set  out  below. 

§  213.3106  Department  of  Defense. 

(а)  Office  of  the  Secretary.  *  *  ♦ 

(б)  One  Executive  Secretary,  US- 
USSR  Standing  Consultative  Commis¬ 
sion  and  Staff  Analyst  (SALT) ,  Office  of 
the  Assistant  Secretary  of  Defense  (In¬ 
ternational  Security  Affairs) . 

*  •  •  •  « 

(6  U.S.C.  3301,  3302;  E.O.  10677,  3  CPB  1964- 
68  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FB  Doc.74-28847  Filed  12-10-74;8:46  am] 


TRIe  10 — Energy 

CHAPTER  h— ATOMIC  ENERGY 
COMMISSION 

PART  2— RULE  OF  PRACTICE 
Denial  of  Application  Procedure 

Under  the  Commission’s  regulations  in 
10  CFR  2.108  the  Director  of  Regulation 
may  deny  an  application  if  the  applicant 
fails  to  respond  to  a  request  by  the  regu¬ 
latory  staff  for  additional  information. 
Notice  of  such  a  denial  is  required  to  be 
published  in  the  Federal  Register  when 
a  notice  of  receipt  of  the  application  has 
previously  been  published.  The  notice 
must  provide  that  within  thirty  days,  the 
applicant  may  demand  a  hearing  and  any 
person  whose  interest  may  be  affected 
may  file  a  petition  for  leave  to  inter¬ 
vene.  Where  the  notice  of  hearing  has 
not  yet  been  published,  the  procedure  set 
forth  in  the  present  S  2.108  appears  satis¬ 
factory.  However,  in  Instances  where  a 
notice  of  hearii^  has  already  been  pub¬ 
lished,  Uiere  does  not  appear  to  be  any 
need  for  a  separate  notice  in  the  Federal 


Register  as  provided  by  §  2.108(b).  A 
more  appropriate  procedure  under  these 
circumstences  would  be  for  the  presiding 
officer  to  determine  whether  an  applica¬ 
tion  should  be  denied  for  failure  to  re¬ 
spond  to  a  request  for  Information  upon 
a  motion  made  by  the  regulatory  staff  to 
deny  the  application  on  this  ground.  Ac¬ 
cordingly,  the  Commission  is  amending 
S  2.108  to  provide  for  such  a  procedure. 

Since  the  amendments  which  follow  re¬ 
late  to  rules  of  agency  procedure  and 
practice,  notice  of  proposed  rulemaking 
and  public  procedure  thereon  are  not  re¬ 
quired  by  section  553  of  Title  5  of  the 
United  States  Code.  Accordingly,  pursu¬ 
ant  to  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  sections  552  and  553  of 
Title  5  of  the  United  States  Code,  the  fol¬ 
lowing  amendments  to  Title  10  of  Uie 
Code  of  Federal  Regulations,  Part  2,  are 
published  as  a  document  subject  to  codi¬ 
fication. 

In  10  CFR  Part  2,  paragraph  (b)  of 
§  2.108  is  revised  and  a  new  paragraph 
(c)  is  added  to  read  as  follows: 

§  2.108  Denial  of  application  for  failure 
to  supply  information. 

•  «  •  *  « 

(b)  The  Director  of  Regulation  will 
cause  to  be  published  In  the  Federal 
Register  a  notice  of  denial  when  notice 
of  receipt  of  the  application  has  pre¬ 
viously  been  published,  but  no  notice  of 
hearing  has  yet  been  published.  The  no¬ 
tice  of  denial  will  provide  that,  within 
thirty  (30)  days  after  the  date  of  pub¬ 
lication  in  the  Federal  Register  (1)  the 
applicant  may  demand  a  hearing,  and  (2) 
any  person  whose  interest  may  be  af¬ 
fected  by  the  proceeding  may  file  a  peti¬ 
tion  for  leave  to  Intervene. 

(c)  When  both  a  notice  of  receipt  of 
the  application  and  a  notice  of  hearing 
have  been  published,  the  presiding  officer, 
upon  a  motion  made  by  the  Regulatory 
Staff  pursuant  to  §  2.730,  will  rule 
whether  an  application  should  be  denied 
by  the  Director  of  Regulation  pursuant 
to  paragraph  (a). 

Exective  date.  The  foregoing  amend¬ 
ments  become  effective  on  January  10, 
1975. 

(Sec.  161,  Pub.  L.  83-703,  68  Stat.  848  (42 
n.S.C.  2201)) 

Dated  at  Germantown,  Md.,  this  4th 
day  of  December  1974. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 
[FR Doc.74-28794  Filed  12-10-74;8:46  am] 


Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

subchapter  a— federal  home  loan  bank 

SYSTEM 
[No.  74-1271] 

PART  526— LIMITATIONS  ON  RATE  OF 
.  RETURN 

Certificate  Accounts  of  Less  Than 

$100,000 

December  6,  1974. 

The  Federal  Home  Loan  Bank  Board 
considers  it  advisable  to  amend  8  526.5 
of  the  Regulations  for  the  Federal  Home 
Loan  Bank  System  (12  CFR  526.5)  in 
order  to  authorize  institutions  which  are 
members  of  the  F^eral  Home  Loan  Bank 
System  to  issue  certificate  accounts  of 
$1,000  or  more  having  a  fixed  or  mini¬ 
mum  term  or  quallfiring  period  of  not 
less  than  six  years  and  paying  an  annual 
rate  of  return  not  in  excess  of  7.75 
percent. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  8  526.5  of  the 
regulaticms  for  the  Federal  Home  Loan 
Bank  System  by  adding  a  new  paragraph 
(a)  (5)  thereto  to  read  as  set  forth  below, 
effective  December  23,  1974. 

Since  the  above  amendment  relieves 
restriction,  the  Board  hereby  finds  that 
notice  and  public  procedure  with  respect 
to  said  amendment  are  unnecessary  un¬ 
der  the  provisions  of  12  CFR  508.11  and 
5  U.S.C.  553(b) ;  and  since  puldication  of 
said  amendment  for  the  30-day  period 
specified  in  12  CFR  508.14  and  5  U.S.C. 
553(d)  prior  to  the  effective  date  of  said 
amendment  would  in  the  opinion  of  the 
Board  be  unnecessary  for  the  same  rea¬ 
son,  the  Board  hereby  provides  that  said 
'amendment  shall  become  effective  as 
hereinbefore  set  forth. 

§  526.5  Maximum  rates  of  return  pay* 
able  on  certificate  accounts  of  less 
than  $100,000. 

(a)  Maximum  rates.  Except  as  other¬ 
wise  provided  In  this  section  or  in 
8  526.5-1: 

«  «  •  *  * 

(5)  Maximum  rate  of  7.75  percent.  A 
member  institution  may  pay  a  return  at 
a  rate  not  in  excess  of  7.75  percent  per 
annum  on  any  certificate  account. of 
$1,000  or  more  having  a  fixed  or  mini¬ 
mum  term  or  qualifying  period  of  not 
less  than  6  years. 

(Sec.  SB,  47  stat.  727,  as  added  by  sec.  4,  80 
Stat.  824,  as  amended  by  Pub.  L.  91-161,  sec. 
2(b).  83  Stat.  371,  sec.  17.  47  Stat.  736,  as 
amended:  (12  US.C.  1426b.  1437).  Beorg. 
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Plan  No.  3  of  1947, 12  PR  4981,  3  CPB,  1943-48 
Comp.,  p.  1071 ) 

By  the  Federal  Home  Loan  Bank 
Board. 

[SEAL]  Greenville  L.  Millard,  Jr. 

Assistant  Secretary. 

[PR  Doc.74-28888  Plied  12-10-74:8:45  am]* 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD¬ 
MINISTRATION,  DEPARTMENT  OF 

TRANSPORTATION 

[Docket  No.  74-GL-20.  Arndt.  39-2040] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Detroit  Diesel  Allison  Model  501-D13 
Series  Engines 

There  has  been  a  recent  failure  of  a 
second  stage  turbine  wheel  in  a  De¬ 
troit  Diesel  Allison  Model  501-D13D  en¬ 
gine  which  resulted  in  penetration  of 
the  engine  case  and  damage  to  sur¬ 
rounding  structure.  Investigation  has 
shown  that  low  cycle  fatigue  failure  can 
originate  in  the  hub  spline  area  before 
reaching  the  specified  life  limit  of  11,000 
hours,  on  those  wheels  which  have  not 
been  spun  at  17,300  rpm  for  5  minutes 
prior  to  installation  in  an  engine.  Since 
the  condition  described  herein  may  exist 
or  develop  in  other  engines  of  the  same 
type  design,  an  Airworthiness  Directive 
is  being  issued  requiring  inspection  of  all 
second  stage  turbine  wheels  which  ex¬ 
ceed  9000  cycles  in  service  since  new  or 
7000  cycles  since  last  overhaul  inspec¬ 
tion,  which  were  not  spun  to  17,300  rpm. 

Since  immediate  action  is  required  in 
the  interest  of  safety,  compliance  with 
the  notice  and  public  procedure  provi¬ 
sions  of  the  Administrative  Procedure 
Act  is  not  practical  and  good  cause 
exists  for  making  this  amendment  ef¬ 
fective  in  less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  (3^  PR  13697  and  14 
CPR  11.89) ,  §  39.13  of  Part  39  of  the  Fed¬ 
eral  Aviation  Regulations  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Applies  to  Detroit  Diesel  Allison  Model  501- 
D13  series  engines  which  incorporate  P/N 
6829072  second  stage  turbine  wheels  in  the 
following  sM'ial  number  ranges,  except  for 
the  specific  serial  numbers  list^: 

Serial  numbers  KK2875  to  and  including 
KK4006. 

Serial  Numbers  KK11801  to  and  including 
RK20064. 

Excepted  Serial  Numbers: 


KK2876 

KK2893 

KK2911 

KK2928 

KK2877 

KK2894 

KK2912 

KK2929 

KK2878 

KK2895 

KK2913 

E:K2930 

KK2879 

KE:2896 

KK2914 

KK2931 

KK2880 

KK2897 

KK2915 

KK2932 

KK2881 

KK2898 

KK2916 

KK2933 

KK2882 

KK2899 

KK2917 

KK2934 

KK2883 

KK2900 

KK2918 

KK2935 

KK2884 

KK2901 

KK2919 

KK2936 

KK2885 

KK2903 

KK2920 

KK2937 

KK2886 

KK2904 

KK2921 

KK2939 

KK2887 

KE:2905 

KK2922 

KK2940 

KK2888 

E:K2906 

E:K2923 

KK2941 

KK2889 

KK2907 

KK2024 

KK2943 

E:K2890 

KK2908 

KK29I25 

E:K2944 

KK2891 

EX2909 

KK2926 

KK2045 

KK289a 

KE2910 

EK2927 

EK2947 

KK2948 

KK3064 

KK3340 

KK3842 

E:K2949 

KK3070 

KK3349 

KK3855 

KK2951 

KK3075 

KK3361 

KK3867 

KK29Se 

KK3076 

KK3364 

KK3879 

KK2954 

KK3080 

KK:3365 

KK3883 

KK2955 

KK3085 

KK3375 

KK3900 

KK2956 

KK3086 

KK3377 

KK3906 

KK2957 

KK3095 

KK3379 

KK3926 

KK2958 

KK3101 

KK3380 

KK3937 

KK2959 

KK3106 

KK3382 

KK3953 

KK2961 

KK3108 

KK3387 

KK3955 

KK2g64 

KK3112 

KK3397 

KK3963 

KK2968 

KK3119 

KK3404 

KK11803 

KK2970 

KK3128 

KK3409 

KK14207 

KK2971 

KK3132 

KK3414 

KK14414 

KK2972 

KK3133 

KK3415 

KK14421 

KK2973 

KK3150 

KK3429 

KK14455 

KK2974 

KK3160 

KK3441 

KK 15467 

KK2990 

KK3161 

KK3451 

KK15474 

KK2991 

KK3172 

KK3484 

KK19976 

KK2992 

KK3189 

KK3487 

KK19998 

KK2993 

KK3195 

KK3490 

KK20008 

KK2995 

KK3196 

KK3493 

KK20017 

KK2996 

KK3197 

KK3495 

KK20018 

KK2997 

KK3202 

KK3500 

KK20030 

KK2998 

KK3203 

KK3519 

KK20034 

KK2999 

KK3210 

KK3521 

KK20044 

KK3000 

KK3212 

KK3522 

KK20050 

KK3001 

KK3226 

KE3526 

KK20053 

KK3002 

KK3230 

KK3528 

KK20055 

KK3004 

KK3235 

KK3540 

KK20062 

KK3006 

KK3244 

KK3547 

KK16716 

KK3008 

KK3245 

KK3549 

KK16718 

KK3009 

KK3251 

KK3551 

KK15739 

KK3010 

EJC3252 

KK3556 

KK15753 

KK3011 

KK3254 

KK3558 

KK16585 

KK3012 

KK3255 

KK3564 

KK16913 

KK3013 

KK3259 

KK3576 

KK16935 

KK3015 

KK3261 

KK3677 

KK16949 

KK3016 

KK3266 

KK3579 

KK16968 

KK3017 

KK3282 

KK3589 

KK16984 

KK3018 

KK3302 

KK3598 

KK18971 

KK3019 

KK3303 

KK3599 

KK18981 

KK3032 

KK3307 

KK3600 

KK19004 

KK3042 

KK3312 

KK3602 

KK19967 

KK3054 

KK3328 

KK3778 

KK19971 

KK3056 

KK3337 

KK3821 

Note: 

At  time  of 

overhaul. 

some  wheels 

have  Rl,  R2,  R3,  R4  or  R5  added  as  a  sufiSx 
to  the  wheel  serial  number.  The  suflto  should 
be  disregarded  in  determining  the  applica¬ 
bility  of  this  airworthiness  directive. 

Compliance  required  as  indicated: 

(a)  Within  the  next  100  cycles,  fiuorescent 
penetrant  inspect  the  internal  splines  in 
the  hub  of  wheels  which  have  10,000  cycles 
or  more  since  new  or  since  last  overhaul  in¬ 
spection  on  the  effective  date  of  this  Air¬ 
worthiness  Directive. 

(b)  Within  the  next  200  cycles  or  prior  to 
exce^ing  10,100  cycles,  whichever  comes 
first,  fiuorescent  penetrant  inspect  the  in¬ 
ternal  splines  in  the  hub  of  wheels  which 
have  from  9500  to  10,000  cycles  since  new  or 
since  last  overhaul  inspection  on  the  effec¬ 
tive  date  of  this  Airworthiness  Directive. 

(c)  Within  the  next  700  cycles  or  prior  to 
exceeding  9700  cycles,  whichever  comes  first, 
fiuorescent  penetrant  inspect  the  internal 
splines  in  the  hub  of  wheels  which  have  from 
8300  to  9500  cycles  since  new  or  since  last 
overhatil  inspection  on  the  effective  date  of 
this  Airworthiness  Directive. 

(d)  Prior  to  exceeding  9000  cycles,  fiuo¬ 
rescent  penetrant  inspect  the  internal  splines 
in  the  hub  of  wheels  which  have  less  than 
8300  cycles  since  new  on  the  effective  date 
of  this  Airworthiness  Directive. 

(e)  Within  the  next  1000  cycles  or  prior  to 
exceeding  9000  cycles,  whichever  comes  first, 
fiuorescent  penetrant  Inspect  the  internal 
splines  in  the  hub  of  wheels  which  have 
6000  to  8300  cycles  since  last  overhaul  In¬ 
spection  on  the  effective  date  of  this  Air¬ 
worthiness  Directive. 

(f)  Prior  to  exceeding  7000  cycles,  fluores¬ 
cent  penetrant  inspect  the  Internal  q>lines 
In  the  hub  of  wheels  which  have  less  than 


6000  cycles  since  last  overhaul  inspection  on 
the  effective  date  of  this  Airworthiness 
Directive. 

(g)  Wheels  which  have  been  Inspected  in 
accordance  with  a  thru  f  above  and  fo\md  to 
be  free  of  cracks  may  be  returned  to  service 
for  an  additional  7000  cycles,  provided  no 
wheels  exceed  11,000  hours  total  time  in 
service. 

(h)  For  the  purposes  of  this  airworthiness 
directive,  a  cycle  is  defined  as  one  takeoff. 

(1)  Detroit  Diesel  Allison  Commercial  Serv¬ 
ice  Letter  501-D13  CSL-232  pertains  to  this 
subject. 

This  amendment  is  effective  December 
16,  1974. 

(Sec.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  (49  U.S.C.  1354(a),  1421,  1423);  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)) 

Issued  in  Des  Plaines,  Ill.,  on  Decem¬ 
ber  2, 1974. 

John  M.  Cyrocki, 
Director,  Great  Lakes  Region. 

[FR  Doc.74r-28661  FUed  12-10-74;8:45  am] 


[Airworthiness  Docket  No.  74-WE-49-AD, 
Arndt.  39-2042] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Lockheed  L-101 1-385-1  Series  Airplanes 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) , 
an  airworthiness  directive  was  adopted 
on  November  20,  1974,  and  made  ef¬ 
fective  immediately  as  to  all  known 
United  States  operators  of  Lockheed  L- 
1-0 11-385-1  airplanes.  The  directive  re¬ 
quires  adoption  of  an  emergency  operat¬ 
ing  procedure  and  an  operating  limita¬ 
tion  in  the  operator’s  airplane  opera¬ 
tions  manual  or  its  equivalent. 

Since  it  was  found  that  immediate  cor¬ 
rective  action  was  required,  notice  and 
public  procedure  thereon  was  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest  and  good  cause  existed  for  mak¬ 
ing  the  airworthiness  directive  effective 
immediately  as  to  all  known  U.S.  op¬ 
erators  of  Lockheed  L-101 1-385-1  air¬ 
planes  by  individual  telegrams  dated 
November  20, 1974.  These  conditions  still 
exist  and  the  airworthiness  directive  is 
hereby  published  in  the  Federal  Regis¬ 
ter  as  an  amendment  to  §  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
to  make  it  effective  as  to  all  persons. 

Lockheix-California.  Applies  to  L-lOll- 
385-1  Series  airplanes,  certificated  in  all 
categories 

Compliance  required  as  indicated. 

To  provide  protection  In  the  event  of  un¬ 
known  incipient  failure  condition  in  the 
housing  of  the  fire  pull  handle  module  assem¬ 
bly,  P/N  1520324,  accomplish  the  following: 

Within  72  hours  of  receipt  of  this  AD,  adopt 
the  following  changes  to  the  operator’s  oper¬ 
ation  manual,  or  Its  equivalent. 

(1)  Change  the  Emergency  Operating  Pro¬ 
cedures  section  to  read.  In  pertinent  part: 
‘Engine  Fire  or  Severe  Damage.’  Reschedule 
reference  step  “Fuel  Tank  Valve — Check 
Closed”  to  be  accomplished  as  the  first  refer¬ 
enced  item  prior  to,  “If  warning  persists  after 
30  seconds,  discharge  second  bottle.** 

Note:  The  manufacturer  is  Issuing  a  re¬ 
vision  to  the  FAA-sponsored  airplane  flight 
manual  which  covers  the  same  subject. 
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(2)  Incorporate  and  comply  wiUi  the  fol¬ 
lowing  operating  limitation:  “Any  APU  op¬ 
eration  In  flight  shall  be  with  the  APU  auto- 
flre  shutdown  system  armed  and  operative’*, 
until  Lockheed  Service  Bulletin  003-2(M>10. 
Part  2E,  has  been  accomplished  for  the  APU 
fire  pull  handle,  P/N  1620324. 

This  amendment  is  effective  Decem¬ 
ber  16,  1974,  and  was  effective  Novem- 
ter  20,  1974,  for  all  recipients  of  the 
telegram  dated  November  20, 1^74,  which 
contained  this  amendment. 

(Secs.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958,  (40  UJ3.C.  1354(a),  1421,  and  1423); 
sec.  6(c).  Department  of  Transportation  Act 
(49UB.C.  1666(c)) 

Issued  in  Los  Angeles,  Calif.,  on  No¬ 
vember  27, 1974. 

Robert  O.  Blanchard, 

Acting  Director, 
FAA  Western  Region. 

[FR  Doc.74-28662  Filed  12-10-74;8:45  am] 


{Docket  No.  74-NE-4g;  Arndt.  39-2041] 

PART  3»— AIRWORTHINESS  DIRECTIVES 

Consolidated  Aeronautics  Inc.  Colonial 
Model  C-1,  C-2,  and  Lake  Model  LA-^, 
LA-4A,  Ik-AP,  LA-4-200  Series  Air¬ 
planes 

There  have  been  failures  of  the  arms 
of  the  rudder  bellcrank  assembly  on  Lake 
Model  LA-4-200  airplanes  that  could  re¬ 
sult  in  loss  of  rudder  control.  Since  this 
condition  Ls  likely  to  develop  in  other  air¬ 
planes  of  the  same  type  design,  an  Air¬ 
worthiness  Directive  is  being  issued  to  re¬ 
quire  an  inspection  of  the  rudder  bell- 
crank  assembly  for  evidence  of  bending 
and/or  cracking  of  the  arms  and  replace¬ 
ment,  if  necessary,  on  Colonial  model  C-1, 
C-2,  and  Lake  model  LA-4,  LA-4A,  LA-4P 
and  LA-4-200  airplanes. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  (31  FR  13697), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  Airworthiness  Directive: 

CONSOLmATED  AERONAUTICS.  APPLIES  tO  CO- 

lonial  Model  C-1,  C-2  and  Lake  Model 
LA-4,  LA-4A,  LA-4P  and  LA-4-200  air¬ 
planes  through  serial  number  699  cer- 
tiflcated  in  all  categories 

Compliance  required  as  indicated. 

To  prevent  loss  of  rudder  control  as  a 
result  of  the  failure  of  the  arms  of  the  rud¬ 
der  bellcrank  assembly,  P/N’s  2-7109-1,  2- 
7103-91  and  1-7103-1,  accomplish  the  f(d- 
lowlng: 

(a)  Within  10  hours’  time  in  service  after 
the  effective  date  of  this  AD  and  thereafter  at 
intervals  not  to  exceed  100  hours’  Ume  in 
service  from  the  date  of  the  last  inspection 
except  as  provided  in  Paragraph  (b)  or  untU 
replaced  in  accordance  with  Paragraph  (C) : 
Visually  Inspect  the  rudder  bellcrank  as¬ 
sembly,  P/N’s  2-7109-1,  2-7108-91  and  1- 


7108-1,  in  accordance  with  Lake  Aircraft, 
Division  of  Consolidated  Aeronautics,  Inc. 
Service  Letter  L-60,  or  later  FAA  iqiproved 
revision. 

(b)  When  rudder  bellcrank  assembly,  P/N 
2-7109-1  has  arm  P/N’s  2-7109-23  and  2-7109- 
24  installed  or  has  arms  of  .060  inches  or 
greater  thickness  installed,  the  inspeotlon 
specified  in  paragraph  (a)  may  be  discon¬ 
tinued. 

(c)  Replace  rudder  beUcrank  assemblies 
having  cracked  or  deformed  arms  before  fur¬ 
ther  flight  with  a  new  rudder  bellcrank  as¬ 
sembly  P/N  2-7109-1  having  arms  of  .080 
inches  or  greater  thickness,  or  an  equivalent 
part  approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  Federal  Aviation  Ad¬ 
ministration,  New  England  Region. 

(d)  The  manufacturer’s  i^iecifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  6  UB.C.  562(a)(1). 
All  persims  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Lake  4  Sales  Corporation, 
PO.  Box  399,  Tombail.  Texas  77375.  These 
documents  may  also  be  examined  at  the  Office 
of  Regional  Counsel,  New  England  Region, 
Federal  Aviation  Administration,  12  New  Eng¬ 
land  Executive  Park,  Burlington,  Massachu¬ 
setts  01803  and  at  FAA  Headquarters,  800 
Independence  Avenue,  SW.,  Washington,  D.O. 

This  amendment  becomes  effective  De¬ 
cember  27, 1974. 

(Secs.  313(a).  601,  603,  Federal  Aviation  Act 
of  1968,  (49  UB.C.  1354(a).  1421,  1423);  sec. 
6(c).  Department  of  Transportation  Act  (49 
UB.C.  1665(c))) 

Note:  The  incorporation  by  reference  pro¬ 
visions  in  this  document  was  approved  by  the 
Director  of  the  Federal  Register  on  June  19, 
1967. 

Issued  in  Burlington,  Mass.,  on  Decem¬ 
ber  2, 1974. 

Ferris  J.  Howland, 
Director,  New  England  Region. 

(FR  Doc.74-28800  FUed  19-10-74;8:46  am] 


[  Air^ace  Docket  No.  74-NW-22] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Transition  Area 

On  October  21.  1974,  a  notice  of  pro¬ 
posed  rulemaking  (NPRM)  was  pub¬ 
lished  in  the  Federal  Register  (39  FR 
37396)  stating  that  the  Federal  Aviation 
Administration  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulatkms  that  would  alter 
the  description  of  the  Burley,  Idaho, 
Transition  Area. 

Interested  persons  were  given  30  days 
in  which  to  sifbmit  written  data,  views,  or 
arguments.  No  objections  have  been  re¬ 
ceived,  and  the  proposed  amendment  is 
hereby  adopted  subject  to  the  following 
change: 

Delete  “*  •  •  on  the  east  by  a  line 
parallel  to  and  11  miles  west  of  Burley 
344“  radial  •  •  •”  and  substitute  there¬ 
for  “*  *  *  on  the  east  by  a  line  parallel 
to  and  11  miles  east  of  Burley  344° 
radial  *  * 

Since  this  diange  is  editorial  in  nature 
and  imposes  no  additional  burden  on  any 


person,  notice  and  public  procedure 
hereon  is  unnecessary. 

Effective  date.  This  amendment  shall 
be  effective  0901  Ojn.t.,  January  30, 1975. 

(See.  807(a),  Federal  Aviation  Act  of  1958 
as  amended  (49  UB.C.  134e(a)):  sec.  6(c). 
Department  of  Transportation  Act  (49  UB.C. 
1666(c)) 

Issued  in  Seattle,  Wash.,  on  November 
29. 1974. 

C.B.WALK,  Jr., 

Director,  Northwest  Region. 

BuBLET,  Idaho 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  5.6  mUes  each 
side  of  the  Burley  VORTAC  121*  radial  ex¬ 
tending  from  the  VORTAC  to  27  miles  south¬ 
east  of  the  VORTAC;  within  6.6  mUes  each 
side  of  the  Burley  VORTAC  292°  radial,  ex¬ 
tending  from  the  VORTAC  to  19  miles  west 
of  the  VORTAC;  within  that  airspace 
bounded  on  the  southwest  by  a  line  parallel 
to  and  9.6  miles  southwest  of  the  Burley 
VORTAC  323°  radial,  on  the  northwest  by  an 
arc  of  a  63-mlle  radius  circle  centered  on 
Burley  VORTAC,  on  the  north  by  a  line 
parallel  to  and  10  miles  north  of  V-600,  on 
the  east  by  a  line  parallel  to  and  11  miles 
east  of  Burley  344°  radial;  and  within  2.6 
miles  southeast  and  6  miles  northwest  of' 
the  036°  bearing  from  Buiiey  Municipal  Air¬ 
port,  extending  9.6  miles  mntheast  of  the 
Burley  Airport;  that  airspace  extending  up¬ 
ward  from  1200  feet  above  the  surface  within 
8  miles  south  of  the  Burley  VORTAC  072° 
radial  extending  from  the  VORTAC  19  miles 
east;  within  14  miles  southeast  of  the  223° 
radial  extending  from  the  VORTAC  to  the 
north  edge  of  V-484  that  airspace  southwest 
of  Burley  boimded  on  the  north  by 
V-4.  •  •  • 

The  balance  of  the  description  remains  as 
published. 

{FR  Doc.74-28801  Filed  12-10-74;8:46  am] 

Title  17— Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 
[Release  Nos.  33-6640, 34-11100,  AS-163] 
PART  210 — FORM  AND  CONTENT  OF  FI¬ 
NANCIAL  STATEMENTS,  SECURITIES 
ACT  OF  1933,°  SECURITIES  EXCHANGE 
ACT  OF  1934,  PUBLIC  UTILITY  HOLD¬ 
ING  COMPANY  ACT  OF  1935,  AND  IN¬ 
VESTMENT  COMPANY  ACT  OF  1940 

Companies  Other  Than  Public  Utilities; 

Capitalization  of  Interest 

The  CfHnmlsslon  has  noted  with  con¬ 
cern  an  increase  In  the  number  of  non¬ 
utility  companies  changing  their  ac¬ 
counting  method  to  a  policy  of  capital¬ 
izing  interest  cost.  On  June  21  a  pro¬ 
posed  Accounting  Series  Release  was  is¬ 
sued  for  comment  (Securities  Act  Re¬ 
lease  No.  5505  (39  FR  24379) )  proposing 
a  statement  of  accounting  policy  on  this 
issue  and  an  amendment  to  Regulation 
S-X  (17  CFR  Part  210)  requiring  addi¬ 
tional  disclosure  of  capitalized  interest 
costs.  After  consideraticm  of  the  com¬ 
ments  received.  Uie  Commission  has  de¬ 
termined  to  issue  the  following  state¬ 
ment  of  policy  and  to  ad(4>t  certain 
amendments  to  Regulation  S-X  as  set 
forth  below.  In  addition,  the  comments 
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Indicated  the  need  fOT  certain  inter¬ 
pretive  guidelines  and  these  are  included 
as  an  appendix  to  this  release. 

A.  Commentary.  The  conventional  ac- 
coimting  model  applicable  to  companies 
other  than  public  utilities  has  not  tra¬ 
ditionally  treated  the  cost  of  capital  as 
part  of  the  cost  of  an  asset  and  except 
for  two  specific  industries,  no  authorita¬ 
tive  statement  on  this  subject  presently 
exists.  Interest  cost  on  debt  is  generally 
treated  as  a  period  expense  of  the  period 
during  which  debt  capital  is  used,  while 
the  cost  of  equity  capital  is  reflected 
neither  in  asset  cost  nor  in  the  income 
statement. 

This  approach  has  been  adopted  for 
a  nvunber  of  reasons.  First,  it  is  impos¬ 
sible  to  follow  cash  once  it  has  been  in¬ 
vested  in  a  firm.  Even  when  a  loan  is 
made  for  a  designated  purpose  and  se¬ 
cured  by  a  lien  on  specific  assets,  it  can 
be  argued  that  capital  made  available 
for  one  purpose  frees  other  capital  for 
other  purposes,  and  it  is  therefore  im- 
realistic  to  allocate  the  cost  of  any  par¬ 
ticular  financing  to  any  particular  asset. 
Thus,  any  allocation  of  capital  cost  to 
particular  assets  is  based  on  allocation 
decisions  which  are  inherently  arbitrary. 

Second,  the  cost  of  capital  is  extremely 
difficult  to  measure.  While  interest  rates 
may  be  associated  with  borrowings,  any 
debt  normally  rests  in  part  on  the  ex¬ 
istence  of  an  equity  base  which  provides 
borrowing  capacity.  Suppliers  of  debt 
capital  almost  inevitably  look  to  a  bor¬ 
rower’s  overall  economic  position  in  mak- 
inging  credit  granting  decisions.  In  ad¬ 
dition,  restrictive  covenants  and  other 
terms  such  as  compensating  balance  re¬ 
quirements  may  make  the  stated  mterest 
rate  an  unrealistic  measure  of  capital. 
The  cost  of  common  equity  capital  is  even 
more  difficult  to  measure  since  it  repre¬ 
sents  the  cost  of  sharing  an  imcertain 
future  earnings  stream  rather  than  a 
contractual  out-of-pocket  pasnnent. 

Third,  it  has  been  felt  that  interest 
costs  were  generally  costs  of  a  continu¬ 
ing  nature,  usually  fixed  by  contract,  and 
that  deferral  of  certain*  of  these  costs 
might  leave  an  erroneous  impression  as 
to  the  level  of  interest  expense  (and  the 
cash  outlay  for  interest)  that  might  be 
expected  in  the  future.  Interest  would 
not  halt,  for  example,  when  an  asset  con¬ 
structed  with  the  use  of  capital  funds 
was  completed  and  placed  in  service. 

For  these  reasons,  interest  cost  has 
generally  been  reflected  as  an  expense 
of  the  period  during  which  capital  was 
used  rather  than  associated  with  the 
assets  acquired  by  the  use  of  the  capital, 
even  though  it  can  be  argued  that  in¬ 
terest  cost  is  a  cost  which  should  be  al¬ 
located  to  assets  like  other  costs  and 
that  expensing  interest  as  accrued  is  not 
consistent  with  the  matching  model  in 
general  use.  Two  exceptions  to  this  gen¬ 
eral  rule  exist  In  the  authoritative  ac¬ 
counting  literature.  These  are  set  forth 
In  the  Industry  Audit  Guide  issued  by 
the  American  Institute  of  Certified  Pub¬ 
lic  Accoimtants  for  “Savings  and  Loan 
Associations**  and  the  AICPA  Industry 
Accounting  Guide  “Accounting  for  Re¬ 
tail  Land  Sales.**  In  addition,  electric. 


gas,  water  and  telephone  utilities  have 
traditionally  capitalized  an  allowance 
for  funds  used  in  construction,  including 
both  interest  and  return  on  equity  com¬ 
ponents  on  the  basis  of  rate-making  con¬ 
siderations. 

The  Commission  has  recently  noted  an 
Increasing  niimber  of  cases  where  in¬ 
terest  has  been  capitalized  by  registrants 
other  than  electric,  gas,  water  and  tele¬ 
phone  utilities  and  the  exceptions  noted 
above.  This  has  created  a  source  of  in¬ 
comparability  between  financial  state¬ 
ments  of  companies  following  different 
practices  in  this  respect. 

While  the  Commission  recognizes  that 
arguments  can  be  made  for  each  of  the 
accounting  practices  in  this  area,  it  does 
not  seem  desirable  to  have  an  alternative 
practice  grow  up  through  selective  adop¬ 
tion  by  individual  companies  without 
careful  consideration  of  such  a  change 
by  the  Financial  Accounting  Standards 
Board,  including  the  development  of 
systematic  criteria  as  to  when,  if  ever, 
capitalization  of  interest  is  desirable. 

Accordingly,  the  Commission  con¬ 
cludes  that  companies  other  than  elec¬ 
tric,  gas,  water  and  telephone  utilities 
and  those  companies  covered  by  the  two 
exceptions  in  the  authoritative  literature 
described  above  which  had  not.  as  of 
June  21,  1974,  publicly  disclosed  an  ac¬ 
counting  policy  of  capitalizing  interest 
costs  shall  not  follow  such  a  policy  in 
financial  statements  filed  with  the  Com¬ 
mission  covering  fiscal  periods  ending 
after  June  21,  1974.  At  such  time  as  the 
Financial  Accounting  Standards  Board 
develops  standards  for  accounting  for 
interest  cost,  the  Commission  expects  to 
reconsider  this  conclusion.  Until  such 
time,  companies  which  have  publicly 
disclosed  such  a  policy  may  continue  to 
apply  it  on  a  consistent  basis  but  not 
extend  it  to  new  types  of  assets.  Return 
on  equity  invested  shall  not  be  capital¬ 
ized  by  companies  other  than  electric, 
gas,  water  and  telephone  utilities. 

In  addition,  the  Commission  has 
amended  Regulation  S-X  to  require  that 
all  companies  which  capitalize  interest 
costs  make  disclosure  in  the  face  of  the 
income  statement  of  the  amotmt  capital¬ 
ized  in  each  year  an  Income  statement  is 
presented  and,  in  addition,  that  compa¬ 
nies  other  than  electric,  gas.  water  and 
telephone  utilities  disclose  the  effect  on 
net  income  of  this  accounting  policy  as 
compared  to  a  policy  of  charging  interest 
to  expense  as  accrued.  This  disclosure  re¬ 
quirement  includes  companies  in  the  two 
industries  mentioned  above  where  there 
is  an  authoritative  support  for  interest 
capitalization,  since  companies  in  those 
industries  are  not  capitalizing  interest  in 
reliance  upon  a  concept  that  recovery  is 
virtually  assured  through  the  rate-mak¬ 
ing  process  which  is  the  basis  for  capital¬ 
ization  by  electric,  gas,  water  and  tele¬ 
phone  utilities.  Accordingly,  interest 
camtalization  in  those  industries  results 
from  an  accounting  variation  rather 
than  a  variation  in  the  economic  charac¬ 
teristics  of  the  assets  involved,  and  dis¬ 
closure  of  the  impact  of  the  accounting 
practice  which  is  peculiar  to  these  indus¬ 
tries  is  appropriate  to  f  acilitatefcompari- 
sons  with  other  industries. 


It  is  recognized  tliat  disclosure  as  re¬ 
quired  herein  of  the  effect  on  net  income 
of  capitalizing  interest  as  compared  to  a 
policy  of  charging  to  expense  as  accrued 
is  of  primary  -interest  to  those  users  of 
financial  statements  who  wish  to  vmder- 
take  a  detailed  analysis  of  corporate  ac¬ 
tivities  and  may  not  be  required  in  finan¬ 
cial  disclosme  oriented  solely  to  the  needs 
of  the  average  investor. 

B.  Commission  action.  The  Commis¬ 
sion  hereby  amends  Part  210  of  Chapter 
n  of  Title  17  of  the  Code  of  Federal  Reg¬ 
ulations  by  adding  a  new  paragraph  (r) 
to  §  210.3-16  as  follows: 

§  210.3—16  General  notes  to  finaneiul 

statements.  (See  Release  INo.  AS— 4). 

*  •  *  *  • 

(r)  Interest  capitalized.  (1)  the 
amoimt  of  interest  cost  capitalized  in 
each  period  for  which  an  income  state¬ 
ment  is  presented  shall  be  shown  within 
the  income  statement.  Companies  other 
than  electric,  gas,  water  and  telephone 
utilities  which  follow  a  policy  of  capital¬ 
izing  interest  cost  (see  Release  No.  AS- 
163)  shall  make  the  following  additional 
disclosures  required  by  subparagraphs 
(2)  and  (3)  of  this  paragraph. 

(2)  The  reason  for  the  policy  of  in¬ 
terest  capitalization  and  the  way  in 
which  the  amount  to  be  capitalized  is 
determined. 

(3)  The  effect  on  net  income  for  each 
period  for  which  an  income  statement  is 
presented  of  following  a  policy  of  capi¬ 
talizing  interest  as  compared  to  a  policy 
of  charging  interest  to  expense  as  in¬ 
curred. 

•  «  •  •  « 

The  above  amendment  is  adopted  to 
authority  conferred  on  the  Commission 
by  the  S^urities  Act  of  1933,  particularly 
sections  6,  7,  8,  10  and  19(a)  (15  U.S.C. 
77f,  77g,  77h,  77j  and  77s)  thereof;  and 
the  Securities  Exchange  Act  of  1934,  par¬ 
ticularly  Sections  12. 13. 15(d)  and  23(a) 
(15  U.S.C.  78Z,  78m,  78o(d)  and  78w) 
thereof. 

This  amendment  shall  be  applicable  to 
all  financial  statements  filed  on  or  after 
January  1,  1975. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

November  14,  1974. 

Appendix 

INTERPRETIVE  COMMENTS  AND  GUIDELINES 

1.  Calculation  of  income  effect.  The  origi¬ 
nal  proposal  made  by  the  Commission  would 
have  required  disclosure  of  the  amount  of 
interest  capitalized  in  any  balance  sheets 
presented.  In  response  to  comments  that 
questioned  the  need  lor  such  data  this  pro¬ 
posal  was  not  adopted.  In  calculating  the 
effect  of  Interest  capitalization  on  net  in¬ 
come,  however.  It  will  be  necessary  to  com¬ 
pute  the  amount  of  amortization  of  capital¬ 
ized  Interest  which  was  charged  against  in¬ 
come  in  each  year  so  that  the  net  effect  of 
an  alternative  accounting  practice  may  be 
calculated.  The  effect  of  an  alternative  pol¬ 
icy  on  tax  expense  aihould  also  be  considered 
in  calculating  the  net  income  effect.  Dis¬ 
closure  of  the  elements  of  the  conqiuted  net 
inentne  effect.  While  not  required,  may  be 
desirable  in  smue  cases  in  order  to  clarify  the 
presentatlim. 

2.  Meaning  of  "Publicly  Disclosed".  The  re¬ 
lease  forbids  (xmipanles  other  than  electric. 
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gM,  waiter  and  telephona  utlUtiee  and  ootn- 
panl«e  covered  by  the  two  Industry  exer¬ 
tions  In  authoritative  accounting  literature 
to  follow  a  p<dioy  of  capitalizing  interest  if 
such  a  policy  had  not  been  publicly  dlseloeed 
prior  to  June  21,  1074.  Numeroiis  questions 
were  raised  in  letters  of  comments  as  to  the 
meaning  of  "publicly  disclosed."  The  (Xan- 
mlsskni  believes  that  any  public  disclosure 
of  such  a  policy  In  any  format  will  meet  this 
requirement.  Formal  financial  statement  dis¬ 
closure  would  not  be  necessary.  If.  ter  exam¬ 
ple,  disclosure  was  made  In  a  supplemental 
document  disseminated  to  analysts  on  re¬ 
quest,  the  test  of  public  disclosure  woxild  be 
met.  If  a  company  making  an  initial  filing 
with  Ihe  Commission  after  June  20, 1974  had 
adopted  such  a  policy  prior  to  June  21,  1974 
and  discloses  the  policy  in  its  Initial  filing,  it 
will  be  considered  to  meet  this  requirement. 

On  the  other  hand,  the  mere  filing  of 
statements  following  such  an  accounting 
method  with  the  Commission  without  dls- 
cloemre  that  the  method  was  being  used 
would  not  constitute  “public 'disclosure." 
Since  Accoimtlng  Principles  Board  Opinion 
No.  22  required  disclosure  of  accounting  poli¬ 
cies  and  emphasized  that  such  disclosure 
should  "encompass  those  accounting  princi¬ 
ples  and  methods  that  involve  •  *  *  a  selec¬ 
tion  from  existing  acceptable  alterna¬ 
tives  •  •  •  (or)  •  •  •  methods  peculiar  to  the 
Industry  in  which  the  rep<»ting  entity  op¬ 
erates,”  it  would  seem  likely  that  any  com¬ 
pany  which  had  capitalized  a  material 
amormt  of  interest  would  have  disclosed  this 
accounting  policy.  If  a  company  has  cap¬ 
italized  interest  and  not  made  disclosure  of 
tills  accounting  policy,  but  intends  to  con¬ 
tinue  this  policy,  it  should  supply  full  de¬ 
tails  to  the  staff  toe  their  consideration.  In¬ 
cluding  an  explanation  of  why  disclosure  was 
not  made  in  previous  filings  with  the  Com¬ 
mission. 

3.  Meaning  of  “New  Types  of  Assets”.  Ihe 
release  prohibits  cmnpanies  who  have  a  pub¬ 
licly  disclosed  policy  of  interest  capitaliza¬ 
tion  from  applying  such  a  policy  to  "new 
types  of  assets."  Comments  requested  a  clari¬ 
fication  of  this  phrase.  The  Commission  be¬ 
lieves  that  the  phrase  should  not  be  inter¬ 
preted  too  narrowly  in  order  to  maintain  the 
present  level  of  comparability.  For  example, 
if  a  company  bad  a  policy  of  capitalizing  In¬ 
terest  on  shopping  centers.  It  would  not  be 
prohibited  frmn  c{q)italizing  interest  on  resi¬ 
dential  properties  if  It  expanded  Its  lines  of 
business.  On  the  other  hand,  if  it  were  pres¬ 
ently  in  two  lines  of  business  and  capitalized 
Interest  In  only  one.  It  would  not  be  per¬ 
mitted  to  expand  Its  interest  capitalization 
policy  to  the  second  line. 

4.  Income  statement  presentation  of  cap¬ 
italized  interest  Cost.  A  number  of  comments 
on  the  proposed  release  asked  tor  an  lUru- 
tratlon  of  the  type  of  presentation  (xmtem- 
plated  by  the  Commission  when  It  reqiilred 
disclosure  of  interest  cost  capitalized  "within 
the  Income  statement.”  The  following  exam¬ 
ple  provides  such  an  illustration: 

1973  1974 


Sales .  $10,000  $16,000 

Cost  of  sales . 6,000  7,000 

Selling,  general  and  admlnlstratlTe 

expense . 2,000  3,000 

Interest  cost  accraed.. .  1,600  2,000 

Lees  Intwest  capitalised .  (000)  (800) 

7,900  11,200 

Income  beforeincome  tax  expense..  2,100  3,800 

Income  tax  expense .  1,000  1,826 

Net  Income..-. . . .  1,100  1,978 


[ro  Doc.74-28808  FUed  12-10-74:8:46  am) 


Titie  IS—Conservation  of  Powtr  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

{Docket  No.  Br'380-B;  Oplnon  No.  SOO-B] 

PART  2— GENERAL  POLICY  AND 
INTERPRETATION 

PART  154— RATE  SCHEDUUS  AND 
TARIFFS 

Opinion  and  Order  on  Rehearing  Affirming 
and  Modifying  in  Part  Opinion  No.  699 
and  Granting  and  Denying  in  Part  Peti¬ 
tions  for  RehMring 

December  4,  1974. 

On  June  21,  1974,  the  Commission  is¬ 
sued  its  Opinion  No.  699^  determining 
and  establishing  a  just  and  reasonable 
national  rate  structure  for  post-Decem¬ 
ber  31, 1972  sales  of  natural  gas  in  inter¬ 
state  commerce.*  Opinion  No.  699-B, - 

P.P.C. _ r  (September  9, 1974) ,  reinsti¬ 

tuted  with  modifications  the  emergency 
sales  provisions  (18  CFR  157.29)  and  the 
limited-term  certification  authority  (18 
CFR  2.70(b)  (3) )  which  were  terminated 
by  Opinion  No.  690. 

Thirty-seven  petitions  for  rehearing, 
reconsideration,  and/or  clarificaticm  of 
Opinion  No.  699  were  filed  by  natural  gas 
producers,  interstate  pipelines,  gas  dis¬ 
tributors,  state  agencies,  a  United  States 
Senator,  trade  associations,  and  one  in¬ 
dustrial  concern.*  Twenty-three  parties 
and  groups  of  parties  requested  and  pre¬ 
sented  oral  argument  before  the  Com¬ 
mission  on  August  22  and  23, 1974.* 

Many  of  the  petitions  for  rehearing 
simply  reiterated  contentions  that  were 
expressed  in  comments  filed  during  the 
proceeding.  We  have,  however,  consid¬ 
ered  all  argxunents  advanced  by  the  ap¬ 
plications,  including  those  which  were 
fully  answered  or  otherwise  disposed  of 
in  Opinion  No.  699,  and  have  made  a 
number  of  modifications  to  the  rate 
structure  promulgated  in  Opinion  No. 
699.* 

1 _ FJ».C.  _  (1974).  Behearing  of 

Opinion  No.  699  for  purposes  of  further  con¬ 
sideration  was  granted  by  the  Commission's 

order  of  August  2,  1974. - FJP.C. - - 

amended, _ F.P.C. - (August  12,  1974) . 

*  Opinion  No.  699-A, _ F.P.C. _ (Au- 

grist  2,  1974),  modified  the  text  of  Opinion 
No.  699  and  section  2.66(h)  (1)  of  the  regu¬ 
lations  promulgated  therein  to  provide  (1) 
that  sales  formerly  made  imder  18  CFJt. 
2.68,  2.70,  167.22,  or  167.29,  would  be  eligible 
toe  the  prescribed  national  rate  if  a  perma¬ 
nent  sale  of  such  gas  was  initiated  on  or  after 
January  1,  1973,  thereby  eliminating  the  re¬ 
quirement  that  such  sales  be  made  pursuant 
to  a  contract  executed  on  or  after  that  date, 
and  that  (2)  a  renewal  contract  executed  on 
or  after  January  1,  1973,  qualified  the  con¬ 
tinuing  sale  of  such  gas  for  the  national  rate 
regardless  of  the  date  of  expiration  of  the 
former  contract.  See  infra  at  39-44. 

*A  list  of  those  persons  filing  such  peti¬ 
tions  is  attached  as  Appendix  A  below. 

*  Persons  presenting  oral  argument  are 
listed  in  Appendix  B. 

*  There  are  also  a  number  of  matters  which 
have  been  clarified  in  response  to  questions 
pertaining  to  the  rate  structure  and  its  4>- 
plication  to  natural  gas  producers,  especially 
small  producers. 


I.  Tbb  Usi  OP  Rulemaking  To  Establish 

Just  and  Reasonable  National  Rates 

Two  parties  to  this  proceeding,  the 
American  Public  Oas  Association 
(APOA)  and  United  States  Senator 
James  G.  Abourezk.  assert  in  their  ap¬ 
plications  for  rehefirlng  that  the  Com- 
missloai  may  not  lawfully  establish  Just 
and  reasonable  rates  by  the  utilizatimi  of 
any  procedures  less  strict  than  the  for¬ 
mal  adjudicatory  procedures  prescribed 
by  the  Administrative  Procedure  Act.* 
These  assertions  are  contrary  to  estab¬ 
lished  judical  precedent*  and  are.  ac¬ 
cordingly,  rejected. 

APOA’s  contention  that  the  Fifth 
Amendment  to  the  Constitution  requires 
the  Commission  to  follow  formal  rule- 
making  proceedings  in  a  ratemaking  pro¬ 
ceeding  such  as  the  subject  one  is  erro¬ 
neous  and  contrary  to  established  prece¬ 
dent.  There  is  no  constitutional  right  to 
the  formal  procedures  requested  by 
APOA  nor  to  any  "particular  form  of 
procedure"  which  a  party  may  desire. 
"National  Labor  Relations  Board  v. 
Mackay  Radio  &  Telegraph  Co.,"  304  U.S. 
333,  351  (1938).  "The  requirements  im¬ 
posed  by  that  [Fifth  Amendment]  guar¬ 
anty  [of  due  process]  fu*e  not  technical, 
nor  is  any  particular  form  of  procedure 
necessary."  "Inland  Empire  District 
Council  v.  Mlllls,”  325  UJ3.  697,  710 
(1945) ;  "Morgan  v.  United  States."  298 
U.S.  468,  478,  481  (1936).  Thus,  since  the 
Administrative  Procedure  Act  "created 
safeguards  even  narrower  than  the  con¬ 
stitutional  ones."  *  we  must  determine  if 
the  procedures  followed  herein  comply 
with  the  requirements  of  the  Natural  Oas 
Act  and  the  Administrative  Procedure 
Act.  If  the  constraints  of  the  statutes  are 
satisfied,  then  the  constitutional  inquiry 
is  ended. 

Boh  the  United  States  Courts  of  Ap¬ 
peals  for  the  District  of  Colimibia  Circuit 
and  the  Tenth  Circuit  have  unequivocal¬ 
ly  held  that  the  Federal  Power  Commis¬ 
sion  is  not  boimd  to  observe  the  formal 
rulemaking  procedures  of  sections  7  and 
8  of  the  Administrative  Procedure  Act 
(5  U.S.C.  556,  557)  in  establishing  rates 
imder  tiie  Natural  Ckts  Act.  "American 
Public  Gas  Association,  et  al.  v.  FPC," 
498  P.2d  718  (D.C.  Clr.  May  23,  1974) ; 
"Mobil  Oil  Corp.  v.  FPC,”  483  P.2d  1238, 
1250-1251  (1973);  "PhiUlps  Petroleum 
Company  v.  FPC,"  475  PJ2d  842,  851-852 
(10th  Clr.  1973).  There  is  no  doubt  that 
the  two  courts  have  disagreed  over  the 
theoretical  issue  whether  the  minimal 
requirements  of  Section  553  of  the  Ad¬ 
ministrative  Procedure  Act  will  suffice  in 


•60  Stat.  241-242  (1946);  6  U.S.C.  656,  557 
(1970). 

*  United  States  v.  Florida  East  Coast  Ry.. 
et  al.,  410  UB.  224  (1973) ;  United  States  v. 
Allegbeny-Lndlum  Steel  Corp.,  400  U.S.  742 
(1972):  American  Public  Oas  Association,  et 
al.  V.  FPC.  498  FAl  718  (D.C.  Clr.  May  23, 
1974) :  MbbUe  OU  Corp.  v.  FPC.  483  FBd  1238 
(D.C.  Cir.  1973);  PhlUlpe  Pel^eum  Co.  v. 
FPC.  476  Ffid  842  (10th  Clr.  1973),  cert, 
denied,  414  UB.  1146  (Jemuary  14. 1974) . 

■United  States  v.  Morton  Salt  Company, 
338  U.S.  682,  044  (1950). 
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a  Commission  ratemating  proceeding. 
That  issue  is  not  present  in  this  proceed¬ 
ing,  and  APGA’s  assertion  of  “a  split  In 
the  Circuits  on  this  pcdnt”  is  misplaced. 

In  “Mobil  V.  PPC,”  supra,  there  was  no 
notice,  no  opportxmlty  to  sulmiit  data  or 
comments  with  respect  to  the  subject  of 
rates,  and  the  D.C.  Circuit  stated  that 
“it  appears  probable  that  the  FPC  did 
not  even  comply  with  the  minimal  re¬ 
quirements  of  section  553."  483  F.2d 
1238  at  1251  n.  39.  The  procedures  in 
this  case  provided  for  the  submission  of 
two  sets  of  initial  and  reply  comments 
including  such  sworn  testimony  and 
data  as  the  individual  parties  desired  to 
bring  to  the  Commlssicoi’s  attention,  a 
public  conference  on  the  disputed  issues 
of  reserve  additions  and  drilling  foot- 
ages.  and  oral  argument  upon  Opinion 
Nos.  699  and  699-A.  TTius,  APGA  cannot 
assert  in  good  faith  that  it  has  been 
denied  a  “mechanism  whereby  adverse 
parties  can  test,  criticize,  and  illuminate 
the  flaws  in  the  evidentiary  basis  being 
sidvanced  regarding  a  particular  point,” 
483  F.2d  1238  at  1263.* 

The  “Mobil"  case  does  not  require  the 
use  of  the  formal  rulmaking  procedures 
vmder  5  n.S.C.  556,  557  in  this  case  as 
APGA  so  zealously  asserts  in  its  petition 
for  rehearing.*  Those  procedures  are  re¬ 
quired  only  where  the  underlying  sub¬ 
stantive  statute  compels  that  rules  be 
made  “on  the  record  after  opportunity 
for  an  agency  hearing.”  5  U.S.C.  553(c) 
(1970) .  The  Supreme  Court  has  held  the 
absence  of  this  language,  while  not 
absolutely  controlling,  is  a  strong  in¬ 
dication  that  Congress  did  not  intend 
that  the  formal  procedures  of  sections 
556  and  557  were  to  be  mandated. 
“United  States  v.  Florida  East  Coast 
Ry.,”  410  U.S.  224  (1973);  “United 
States  V.  AUegheny-Ludlum  Steel  Corp.,” 
406  U.S.  742  (1972).“ 

The  “substantial  evidence"  require¬ 
ment  of  the  Natural  Gas  Act  does  not 
mandate  that  the  formal  procedures  of 
sections  556  and  557  be  followed  in  a 
ratemaking  proceeding.  The  Court  con¬ 
cluded  in  Mobil  that  “such  complete 
adjudicatory  procedures  are  not  re¬ 
quired.”  483  F.2d  1238  at  1262. 

Finally,  the  Commission’s  rules  of 
practice  and  procedure  provide  no  sup¬ 
port  for  APGA’s  position.  Section  1.20. 
(g)  (18  CFR  1.20(g))  merely  provides 
for  the  “Presentation  by  the  parties” 
when  the  Commission  determines  a  for¬ 
mal  hearing  is  reqmred  and  initiates  the 
same  pursuant  to  §  1.20(a)  (18  CFR 

•We  note  while  APOA  has  consistently 
opposed  the  use  of  reserve  additions  as  re¬ 
ported  by  the  American  Oas  Association  that 
no  representative  of  APGA  attended  the 
public  conference  held  in  this  proceeding. 
Nor  did  APGA  avail  itself  of  the  opportimity 
to  submit  any  testimony  or  data  contra¬ 
dicting  positions  taken  by  adverse  parties, 
but  chose  to  rely  solely  upon  statements  of 
its  counsel. 

“  483  P.2d  1238  at  1250-51. 

u  These  decisions  and  the  Phillips,  Mobil, 
and  APOA  decisions,  supra  n.  7  clearly  show 
the  error  in  Senator  Abourezk’s  contention 
that  we  have  “violated  the  congressional  In¬ 
tent  underlying  the  Natvual  Oas  Act.“ 


lJ!0(a)).  Section  1.20(m)  provides  for 
procedures  In  rulemaking  proceedings. 

18  CFR  1.20(m).  Thus,  it  is  clear  that 
S  1.20  provides  for  the  informal  proceed¬ 
ings  under  5  U.S.C.  S  553.  the  procedures 
followed  In  this  proceeding,  and  the 
formal  proceedings  imder  5  U.8.C.  556, 
557,  without  specifically  requiring  which 
of  these  procedures  will  be  mandated  in 
any  given  case. 

In  addition  to  the  legal  precedent  sup¬ 
porting  the  establishment  of  national 
rates  for  sales  of  natural  gM  in  inter¬ 
state  commerce  in  a  rulemaking  proceed¬ 
ing,  there  exists  compelling  public  pol¬ 
icy  reasons  for  the  utilization  of  such 
procedures  in  establishing  rates  on  a  na¬ 
tional  basis.  That  reason  is  the  delf^  and 
uncertainty  of  the  allowable  rate  levels, 
on  the  part  of  producers,  pipelines,  dis¬ 
tributors,  and  the  ultimate  consumer, 
that  accompanied  the  setting  of  rates 
on  an  area  basis  under  traditional  adju¬ 
dicatory  procedures.  This  delay  and  un¬ 
certainty  reduces  the  c(Hnmitment  of 
capital  to  exploration  and  dev^opment 
efforts;  compels  the  establMunent  of 
rates  upon  outdated  records,  and  de¬ 
prives  consumers  of  incremented  supplies 
of  gas  as  a  result  of  unrealistically  low 
rates  geared  to  out-moded  historical 
costs.  Clearly  these  results  are  not  in  the 
public  interest  and  should  be  reduced 
to  the  extent  possible  vmder  the  Natural 
Gas  Act  consistent  wiUi  providing  all 
parties  to  the  proceeding  before  the  Com¬ 
mission  a  fair  opportunity  to  present 
their  views  and  cases  to  the  Commission. 

One  need  look  no  fvuther  than  the  re¬ 
cent  Supreme  Court  decision  in  “Mobil 
Oil  Corp.,  et  al.  v.  PPC,”  “  which  after  13 
years  finally  concluded  the  proceedings  to 
establish  rates  for  the  Southern  Louisi¬ 
ana  Area,  to  observe  the  delay  and  un¬ 
certainty  that  have  accompanied  the 
traditional  adjudicatory  method  of  set¬ 
ting  area  rates.  This  proceeding  was  com¬ 
menced  by  the  Ccwnmlssion  on  May  10. 
1961,“  and  the  Commission’s  opinion  is¬ 
sued  on  September  25,  1968,“  with  re¬ 
hearing  denied  on  May  9,  1969.“  The 
Court  of  Appeals  for  the  Fifth  Circuit 
afllrmed  the  Commission’s  decision,  but 
held  that  evidence  on  the  supply  of  and 
demand  for  natural  gas  whidb  had  come 
into  being  after  the  Commission’s  de¬ 
cision  required  that  the  Commission 
have  the  power  to  reopen  the  case  If  it 
fotmd  a  necessity  for  such  action.*  Upon 
receipt  of  the  Fifth  Circuit’s  mandate, 
the  Commission  consolidated  the  pro¬ 
ceedings  in  Docket  AR61-2  with  the  sec¬ 
ond  rovmd  proceedings  in  Docket  No, 
AR69-1.  and  provided  for  further  hear- 

“42  TJAIj.W.  4842  (UA.  June  10,  1974). 

“Area  Rate  Proceeding,  et  al.  (Southern 
Louisiana  Area),  Docket  No.  AR61-2,  25 
FP.C.942  (1961). 

“40  P.P.C.  530  (1968),  amended,  41  P.P.C. 
301  (1969). 

“41  P.P.C.  616,  617  (1969). 

“Austral  OH  Co.,  et  al.  v.  PPC,  428  P.2d 
407,  reh.  denied,  444  P.  2d  125,  cert  denied 
sub  nom.  Municipal  Distribution  Group  v. 
PPC,  400  UA.  960  (1970). 


ings.”  Following  these  hearings  and  a 
number  of  settlemmt  conferences,  the 
proposed  settlement  which  became  one 
of  the  major  underpinnings  of  Opinion 
No.  598  was  presented  to  the  Commission 
on  March  15, 1971.  Briefs  were  filed  with 
the  Commission,  and  on  July  16,  1971, 
Opinhm  No.  598  was  issued.*  Ihis  opin¬ 
ion  completely  revised  the  rates  and  re¬ 
funds  required  by  Opinion  No.  546  and 
prescribed  new  rates  and  incentive  refund 
work  off  and  contingent  escalation  pro¬ 
visions.  ffbe  Fifth  Circuit  affirmed  the 
opinion  in  full  on  .^ril  16,  1973,*  and  it 
was,  in  turn,  finally  affirmed  by  the  Su¬ 
preme  Court  on  June  10, 1974. 

To  those  who  believe  that  the  Southern 
Louisiana  proceedings  are  simply  an  ab¬ 
erration  caused  by  a  unique  set  of  cir¬ 
cumstances,  it  is  helpful  to  review  the 
record  of  the  other  area  rate  proceed¬ 
ings.  These  proceedings  also  demcmstrate 
an  inordinate  amount  of  delay  where 
adjudicatory  procedures  were  followed, 
and  a  much  more  rapid  resolution  of 
those  proceedings  in  which  rulemaking 
procedures  were  adopted. 

The  first  Permian  Basin  proceeding 
commenced  mi  December  23, 1960,”  with 
the  Commission’s  decision  being  ren¬ 
dered  on  August  5,  1965,”  and  affirmed 
by  the  Supreme  Coiui;  in  1968.” 

the  second  Permian  proceeding  was 
Initiated  on  Jime  17,  1970,”  and  con¬ 
cluded  by  Opinion  No.  662.**  The  peti¬ 
tions  for  review  of  this  decision  were 
withdrawn  vmder  Covut  orders  of  August 
21  and  30. 1974.” 

The  Hugoton-Anadarko  proceeding" 
was  commenced  on  November  27,  1963, 
along  with  the  Texas  Gulf  Coast  proceed¬ 
ing.”  Joint  hearings  were  held  on  com¬ 
mon  issues  and  the  cases  severed  for  fur¬ 
ther  hearings  directed  to  issues  related 
to  the  specific  area.  On  September  18, 
1970,  the  Commission  approved  a  settle¬ 
ment  in  the  Hugoton-Anadarko  proceed- 

“  Area  Rate  Proceeding  (Offshore  Southern 
Louisiana,  Federal  Domain  And  Disputed 
Areas),  41  P.P.C.  378  (1969).  This  proceeding 
was  expanded  to  Include  a  review  of  all 
Southern  Louisiana  rates  by  order  of  De¬ 
cember  15,  1969.  42  PJ».C.  1110  (1969).  The 
proceedings  were  consolidated  by  order  of 
December  24,  1970.  44  P.P.C.  1638. 

“46  F.P.C.  86.  reh.  denied,  46  P.P.C.  633 
(1971). 

“Placid  OU  Co.,  et  al.  v.  PPC,  483  P,  2d 
880  (5th  Clr.  1973). 

“Area  Rate  Proceeding,  et  al.,  24  P.P.C. 
1121  (1960). 

”  34  P.P.C.  159,  reh.  denied,  34  P.P.C.  1068 
(1965). 

“  Permian  Basin  Area  Rate  Cases,  390  TJ.S. 
747  (1968). 

“Area  Rate  Proceeding  (Permian  Basin 
Area  II),  43  P.P.C.  899  (1970).  The  record  in 
the  Southern  Louisiana  proceedings  were  in-, 
corporated  as  part  of  the  record  of  this  pro¬ 
ceeding  in  an  effort  to  expedite  a  final  reso¬ 
lution  of  the  case.  43  P.P.C.  at  901. 

“50  P.P.C.  390  (August  7,  1973),  reh.  de¬ 
nied,  50  P.P.C.  932  (September  28,  1973). 

“  Chevron  Oil  Co.,  Western  Division,  et  al. 
(9th  Cir.,  Nos.  73-2861,  et  al.,  filed  September 
28,  1973). 

“Area  Rate  Proceeding,  et  al.  (Hugoton- 
Anadarko  Area) ,  30  P.P.C.  1354  (1963) . 

“  Area  Rate  Proceeding,  et  al.  (Texas  Gulf 
Coast  Area) ,  80  F.P.C.  1354  (1963) . 
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Ing*  which  was  afBrmed  on  July  31, 
1972* 

The  Commission  finally  rendered  Its 
decision  In  the  Texas  OuU  Coast  pro¬ 
ceeding  on  May  6,  1971.**  This  decision 
was  reversed  by  the  D.C.  Circuit  on  Au¬ 
gust  24, 1973,*^  and  that  decision  was  va¬ 
cated  and  remanded  by  the  Supreme 
Court  on  June  17, 1974.** 

The  Other  Southwest  proceeding  was 
ccanmenced  on  February  28,  1967;  **  the 
Commission’s  decision  was  issued  on  Oc¬ 
tober  29,  1971,  and  afiOrmed  by  the  Filth 
Circuit  on  June  8,  1973.  Certiorari  was 
denied  by  the  Supreme  Court  on  June  17, 
1974.** 

With  the  commencement  on  October 
16,  1969,**  of  proceedings  for  the  Appa¬ 
lachian  and  Illinois  Basin  area,  the  Com¬ 
mission  initiated  its  use  of  rulemaking  to 
establish  area  rates.  This  proceeding  was 
concluded  on  October  2,  1970,  with  the 
issuance  of  Order  No.  411,**  which  was 
not  appealed. 

Initial  rates  for  post  June  17,  1970, 
sales  made  in  the  Rocky  Mountain  area 
were  established  by  Order  No.  435,  which 
was  issued  on  Jtily  15,  1971."  This  order 
was  affirmed  cai  May  23,  1974.**  Opinion 
No.  658  established  just  and  reasonable 
rates  for  Rocky  Mountain  gas  sold  under 
contracts  dated  prior  to  October  1,  1968, 
and  made  the  Order  No.  435  rates  ap¬ 
plicable  to  contracts  dated  between  Octo¬ 
ber  1, 1968,  and  Jxme  17,  1970.*“  The  peti¬ 
tions  for  review  of  Opinion  No.  658  were 


»  44  F  J.C.  761,  reh.  denied,  44  F.P.C.  1434 
(1970). 

•  California  v.  FPC,  466  F.2d  974  (9th  Cir. 
1972). 

“45  F.P.C.  674,  reh.  denied,  46  F.P.C.  827 
(1971). 

“  Public  Service  Commission  for  the  State 
of  New  York,  et  al.  v.  FPC,  387  P.2d  1043 
(1973). 

“Shell  Oil  Co.  V.  Public  Service  Commis¬ 
sion  of  the  State  of  New  York,  42  n.SJj.W. 
3686  (U.S.  J\ine  17, 1974) . 

“37  P.P.C.  400  (1967). 

“Area  Bate  Proceeding,  et  al.  (Other 
Southwest  Area),  46  F.P.C.  900  reh.  denied, 
47  F.P.C.  99  afilrmed  sub  nom.,  SheU  Oil  Co., 
et  al.  V.  FPC,  484  F.2d  469  (5th  Cir.  1973), 
cert,  denied,  sub  nom.,  Mobil  Oil  Corp.  v.  FPC, 
42  U.S.L.W.  3688  (June  17, 1974). 

“Area  Rates  For  The  Appalachian  And 
Illinois  Basin  Areas,  34  Fed.  Reg.  17341 
(1969). 

*  44  F.P.C.  1112,  amended,  Order  No.  411-A, 
44  P.P.C.  1334,  reh.  denied.  Order  No.  411-B, 
44FP.C.  1487  (1970). 

“  Initial  Rates  For  Future  Sales  Of  Natmral 
Gas  For  All  Areas,  46  F.P.C.  68,  reh.  denied, 
46  F.P.C.  620  (1971).  These  proceedings  had 
commenced  with  a  notice  of  rulemaking  In 
Docket  No.  R-389  on  June  17,  1970.  35  FR 
10152;  see  also,  35  FR  11683  (1970). 

“  American  Public  Gas  Association,  et  al.  v. 
FPC,  498  P.2d  718  (D.C.  Cir.  May  23,  1974). 

“Area  Rates  For  The  Rocky  Mountain 
Area,  49  FJP.C.  924,  reh.  denied,  49  FJ’.C. 
1279  ( 1973) ,  appeal  dismissed  sub  nom.  Exxon 
Corporation  v.  FPC  (D.C.  Cir.  No.  73-1854, 
dismissed  February  22,  1974).  This  proceed¬ 
ing  had  commenced  July  15,  1971,  with  a 
notice  of  rulemaking,  46  FP.C.  43,  and  the 
Commission’s  power  to  proceed  under  5  UB.C. 
§553  (1970)  was  afiOrmed  in  Phill4>8  Petro¬ 
leum  Co.  V.  FPC,  475  F.2d  842  (1973),  cert, 
denied,  414  UJS.  1146  (January  14,  1974). 


withdrawn  by  the  petitioners  on  Febru¬ 
ary  22. 1974. 

The  present  gas  shortage  and  the  need 
for  vastly  expanded  exploration  and  de¬ 
velopment  programs  to  meet  future  de¬ 
mand  dictates  that  the  establishment  of 
rates  for  “wellhead  sales”  **  of  natural  gas 
in  Interstate  commerce  not  be  unduly 
delayed  and  that  administrative  proce¬ 
dures  such  as  rulemaking  be  utilized  to 
prevent  the  prescribed  rates  from  becom¬ 
ing  stale  before  they  are  effective.  More¬ 
over,  Uie  continually  increasing  compe¬ 
tition  from  the  unregulated  intrastate 
market  demands  that  the  interstate 
market  have  the  ability  to  respond  as 
may  be  necessary  to  respond  as  may  be 
necessary  to  assure  the  maintenance  of 
adequate  natural  gas  service  to  the  cus¬ 
tomers  of  the  interstate  pipelines." 

This  procedural  fiexlbility  is  available 
to  this  Commission  through  the  rule- 
making  procedures  that  have  been  fol¬ 
lowed  in  the  Instant  case.  The  Commis¬ 
sion  in  slightly  over  one  year  from  the 
commencement  of  the  proceeding  was, 
able  to  prescribe  a  single  uniform  na¬ 
tional  rate  that  will  enable  interstate 
pipelines  to  more  effectively  compete  with 
intrastate  pmchasers  for  new  supplies  of 
natural  gas.  Had  this  case  been  con¬ 
ducted  pursuant  to  the  traditional  ad¬ 
judication  procedures.  It  is  most  likely 
that  a  final  decision  in  this  proceeding 
would  not  yet  have  been  rendered,  and 
the  now  superseded  area  rates,  which 
had  proven  inadequate,  would  still  gov¬ 
ern  interstate  sales  of  natural  gas.  Thus, 
we  are  of  the  opinion  that  the  expeditious 
resolution  of  this  case  has  Improved  the 
regulatory  climate  and  increased  the  at¬ 
tractiveness  of  the  Interstate  market  for 
natural  gas  producers,  especially  in  light 
of  the  modifications  adopted  in  this 
opinion. 

n.  Rate  Design 

A.  Cost  factors.  The  cost  findings  in 
Opinion  No.  699  have  been  vociferously 
attacked  by  a  number  of  parties  to  this 
proceeding  as  being  too  low**  or  too 


“A  “wellhead  sale”  Is  the  sale  of  natural 
gas  by  a  natural  gas  producer  (Including  a 
pipeline  afOliate)  to  another  producer  or  an 
Interstate  pipeline.  Pipeline  production  Is 
also  eligible  for  the  rate  established  for  “well¬ 
head  sales”  pursuant  to  sections  2.56a  cmd 
2.66. 

While  we  have  often  stated  our  views 
that  regulation  of  "wellhead  sales”  made  In 
Interstate  commerce  should  be  terminated 
as  to  new  sales  of  natural  gas  subject  to 
review  by  the  FPC  to  prevent  abuses  should 
they  occur.  It  Is  necessary  to  note  that  the 
Natural  Gas  Act  requires  that  sales  of  nat¬ 
ural  gas  for  resale  In  Interstate  commerce 
mtist  be  made  at  rates  that  are  “Just  and 
reasonable.”  FPC  v.  Texaco,  Inc.,  42  XJJBi.W. 
4867  (U.S.  June  10,'1974).  Under  such  con¬ 
straints,  It  has  not  been  demonstrated  by 
substantial  evidence  that  Instrastate  prices 
are  Jvist  and  reasonable. 

“Indicated  Producer  Respondents  (Pro¬ 
ducers).  all  producer  respondents  filing  In¬ 
dividual  comments,  Columbia  Gas  System 
Companies  and  other  Interstate  pli>ellne 
companies,  the  Interstate  Natural  Gas  Asso¬ 
ciation  of  America  (INGAA),  Associated  Gas 
Distributors  (AQD),  United  Distribution 
CcMnpanles  (UDC),  Southern  California  Gas 
Company,  and  General  Motors  Corporation. 


high.**  For  the  reasons  hereinafter  set 
forth,  we  believe  that  the  Commission 
should  implement  traditional  area  rate 
costing  methodology  adopted  in  Permian 
I  **  and  utilized  since  that  time  with  the 
continuing  approval  of  the  Courts.**  As 
a  basis  for  prescribing  just  and  reason¬ 
able  rates,  we  adopt  herein  (1)  a  dis¬ 
counted  cash  fiow  (DCF)  costing  format 
to  assure  within  reasonable  limits  that 
the  rates  found  under  the  Permian  meth¬ 
odology  will  produce  a  15  percent  rate 
of  return  over  the  life  of  the  investment, 
and  (2)  drilling  costs  (both  successful 
well  and  dry*  hole)  trended  by  the  use 
of  least  squares  regression  analysis  to 
derive  a  range  of  reasonable  costs. 

We  find  that  supplementary  cost  anal¬ 
ysis  necessary  to  assure  that  the  rate  al¬ 
lowed  for  new  gas  supplies  adequately 
reflects  the  true  cost  of  those  supplies. 
We  believe  that  the  Permian  methodol¬ 
ogy  adjusted  by  applying  a  DCF  analy¬ 
sis  to  produce  a  true  yield  of  15  percent 
over  the  life  of  the  Investment  and  fur¬ 
ther  tested  by  the  use  of  trended  drilling 
costs  will  establish  a  more  reliable  foun¬ 
dation  for  a  predictive  just  and  reason¬ 
able  rate  than  will  the  excliislve  use  of 
the  Permian  methodology  standing 
sdone.  If  the  basis  for  prescribing  just 
and  reasonable  rates  is  a  more  reliable 
evidentiary  foundation  so  that  produc¬ 
ers  may  reasonably  anticipate  a  15  per¬ 
cent  return  on  their  investment,  the 
rates  established  herein  should  meet  our 
objective  of  encouraging  increased  fu¬ 
ture  drilling  efforts  and  the  discovery  of 
incremental  gas  supplies  to  avert  ever 
deepening  natural  gas  shortages.  With¬ 
out  endorsing  the  arguments  for  or 
against  DCTF  costing  that  have  been 
made  by  the  participants  to  this  pro¬ 
ceeding,  we  find  that  the  DCT  analysis  ** 
is  necessary  to  make  reasonably  certain 
that  the  end  result  of  a  15  percent  re¬ 
turn  will  be  attained  without  the  attri¬ 
tion  inherent  in  the  traditional  Permian 
methodology  and  that  the  Permian 


other  parties  filed  specific  comments  regard¬ 
ing  costs  for  the  Appalachian-Illinois  Basin 
Area. 

“The  American  Public  Gas  Association 
(APGA)  and  Senator  James  G.  Abourezk. 

“  Permian  Basin  Area  Rate  Proceeding,  34 
F.P.C.  159,  (1965),  affirmed,  Permian  Basin 
Area  Rate  Cases,  390  UB.  7^7  (1968) . 

“Area  Rate  Proceeding  (Permian  Basin 
Area  II),  50  F.P.C.  390,  reh.  denied,  50  F.P.C. 
932  (1973),  appeal  dismissed  sub  nom.  Chev¬ 
ron  Oil  Co.,  Western  Division,  et  al.  v.  FPC, 
Nos.  73-2861,  et  al.,  9th  Cir.,  motions  to  with¬ 
draw  appeals  granted  August  21  and  30, 
1974;  Area  Rate  Proceeding,  et  al.  (Southern 
Louisiana  Area) ,  46  F.P.C.  86  ( 1971 ) ,  affirmed 
sub  nom.  MobU  Oil  Corp.  v.  FPC,  42  U.S.L.W. 
4842  (U.S.  June  10,  1974);  Area  Rate  Pro¬ 
ceeding.  et  al.  (Texas  Gulf  Coast  Area),  45 
F.P.C.  671  (1971),  reversed,  Public  Service 
Commission  of  the  State  of  New  York  v.  FPC, 
487  F.2d  1043  (D.C.  Cir.  1973),  cert,  granted, 
vacated  and  remanded.  Shell  Oil  Co.  v.  Pub¬ 
lic  Service  Commission  of  the  State  of  New 
York,  42  U.S.L.W.  3686  (U.S.  June  17,  1974). 

“  The  basic  DCF  formats  are  set  out  in  Ap¬ 
pendix  H  to  Opinion  No.  699, _ FJ.C. 
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methodology  adjusted  by  the  DCF  analy¬ 
sis  and  supplemented  by  trended  cost 
data  is  the  most  reliable  basis  for  fore¬ 
casting  a  reasonable  rate  structure. 

Unlike  a  pipeline  or  an  electric  utility 
that  may  go  into  the  bond  market  to 
raise  money  for  the  financing  of  major 
new  projects,  the  typical  natural  gas 
producer  depends  upon  internally  gener¬ 
ated  funds  and  equity  capital.*’  Because 
of  the  heavy  reliance  upon  internally 
generated  funds  and  equity  capital,  the 
producer  is  faced  with  the  need  to  earn 
a  return  sufficient  to  maintain  the  at¬ 
tractiveness  of  its  natural  gas  operations 
as  compared  to  other  alternative  invest¬ 
ments.  If  the  natural  gas  producer  does . 
not  earn  a  return  on  its  natural  gas 
operations  which  is  equivalent  to  the  re¬ 
turn  it  can  earn  on  alternative  invest¬ 
ments,  it  will  invest  its  profits  in  those 
more  attractive  investments  rather  than 
in  expanded  natural  gas  operations.  The 
DCF  methodology  is  designed  to  eval¬ 
uate  the  price  required  to  yield  a  given 
rate  of  return  over  the  life  of  the  project. 

It  recognizes  the  fact  that  there  is  a  time 
value  which  can  be  placed  upon  capital 
and  that  cash  flow  must  be  at  a  level 
necessary  to  produce  the  anticipated 
return. 

The  DCF  methodology  reflects  the  cost 
of  capital  by  allowing  a  return  on  all  in¬ 
vested  fimds.  The  Permian  costing  format 
requires  that  dry  hole  and  exploration 
expenditures  be  expensed  and  recovered 
through  production.  The  Permian  for¬ 
mula  is  explicable  only  by  an  assumption 
that  the  dry  hole  allowance  in  the  price 
of  existing  production  in  each  year  is  in 
the  aggregate  sufficient  to  pay  for  or  “ex¬ 
pense”  the  total  dry  hole  costs  for  that 
year.  This  assumption  may  or  may  not 
have  ever  been  correct  for  a  given  pro¬ 
ducer.  However,  such  an  assumption 
today  is  contrary  to  the  public  interest  in 
two  related  respects.  First,  it  provides  a 
disincentive  to  existing  producers  to  in¬ 
crease  investment  in  exploration  and  de¬ 
velopment  and  to  incur  the  concomitant 
dry  hole  expense.  The  perpetuation  of 
such  disincentives  would  frustrate  the 
fundamental  national  goal  of  achieving  a 
greater  degree  of  energy  self-sufficiency. 
Second,  the  assumption  and,  consequent¬ 
ly,  the  methodology  is  discriminatory  to 
new  market  entrants  who  have  no  flow¬ 
ing  gas  against  which  to  “expense”  the 
dry  hole  costs.  Today,  the  price  of  each 
Mcf  of  new  gas  must  fully  reflect  the 
cost  of  finding  and  producing  that  gas 
and  we  find  that  the  Permian  formula 
does  not  adequately  achieve  that  goal. 
If  the  recovery  of  such  funds  is  to  be 
permitted  only  over  the  depletable  life 
of  the  project,  then  a  return  must  be  al¬ 
lowed  on  these  costs  just  as  it  is  allowed 
for  successful  wells. 

Several  participants**  urge  that  we 
correct  the  deficiency  of  no  return  on  dry 

«’The  typical  producer  maintains  approx¬ 
imately  76  percent  of  its  capital  structure  as 
c(nnmon  equity  with  long-term  debt  ac¬ 
counting  for  23  percent  of  the  total  ciq)ital 
and  preferred  stock  accoimting  for  \mder  one 
percent.  See  infra  at  33. 

opennzoil  Company,  et  al..  The  Rodman 
CorpcMration.  Tenneco  Oil  Company,  and 
Texasgulf,  Inc. 


holes  by  adopting  their  proposed  full 
cost  accounting  format.  Ihis  full  cost 
accoimting  methodolgy  includes  the  dry 
hole  costs  as  part  of  the  net  investment 
base  upon  which  a  return  is  computed 
under  the  Permian  costing  methodology, 
and  woiild  yield  a  rate  level  ranging 
from  approximately  49  cents  per  Mcf  to 
slightly  over  56  cents  per  Mcf.*®  We  de¬ 
cline  to  adopt  their  concepts  of  full  cost 
accoimting  since  it  is  our  opinion  that 
the  DCF  analysis  correctly  applies  the 
principles  of  a  return  on  dry  hole  costs 
and  is  a  more  reliable  methodology  for 
testing  the  validity  of  the  prescribed  just 
and  reasonable  rates.  We  will,  therefore, 
adopt  the  DCF  approach  in  testing  the 
validity  of  the  rates  prescribed  in  this 
opinion  rather  than  the  suggested  full 
cost  accounting  methodology. 

While  there  may  be  certain  informa¬ 
tional  gaps  in  the  record  as  to  the  timing 
of  pre-production  expenditures  and  pro¬ 
duction  of  the  gas  discovered,  we  believe 
that  the  record  as  a  whole  pei’mits  us 
to  make  reasonable  assumptions  as  to  the 
timing  of  expenditures.  We  conclude  that 
the  timing  pattern  utilized  in  Case  II  of 
Appendix  H  to  Opinion  No.  699  is  the 
most  reasonable  assumption  that  may  be 
made  on  the  basis  of  this  record.  This 
pattern  shows  that  the  weighted  average 
lead  time  from  the  expenditure  of  funds 
to  the  commencement  of  production  is 
approximately  1.6  years  which  compares 
favorably  with  our  conclusion  in  Opinion 
No.  699  that  the  average  lead  time  was 
approximately  1.5  years." 

In  utilizing  the  DCF  analysis,  we  will 
retain  the  basic  derivation  of  the  vari¬ 
ous  cost  components  adopted  in  Opinion 
No.  699  and  other  cases.  We  shall  also 
continue  to  rely  upon  the  statistical  data 
sources  utilized  in  the  past  cases  for  such 
sources  are  “well  recognized  and  authori¬ 
tative.”  Moreover,  the  comments  of 
APGA  and  Senator  Abourezk  to  the  effect 
that  we  may  not  rely  upon  statistical 
data  gathered  and  published  by  natural 
gas  industry  sources  are  truly  misplaced 
in  this  proceeding  for  that  issue  has  been 
resolved  in  favor  of  the  Commission  by 
the  Courts.  “Permian  Basin  Area  Rate 
Case,”  supra;  “Placid  Oil  Co.,  et  al.  v. 
PE»C,”  483  F.2d  880  (5th  Cir.  1973),  af¬ 
firmed,  “Mobil  Oil  Corp.  v.  FPC,”  supra. 
Their  comments  regarding  the  net  liquid 
credit  have  been  considered.  Again, 
taken  in  context,  the  value  we  assigned 
to  the  net  liquid  credit  is  reasonable  in 
light  of  our  utilization  of  drilling  cost 
data  for  1972  and  an  average  produc¬ 
tivity  based  upon  the  years  1966  through 
1972,  inclusive,  as  the  basis  for  the  cost 
computations  and  rate  determinations. 

Rather  than  review  each  individual 
component  of  the  detailed  cost  analysis 
set  forth  in  (pinion  No.  699,  we  shall  con¬ 
centrate  upon  the  major  variables  such 
as  drilling  costs,  productivity,  rate  of  re¬ 
turn,  and  the  modifications  required  by 
the  adoption  of  DCF  costing  to  demon¬ 
strate  t^  reasonableness  of  the  costs  and 
rates  determined  in  this  opinion. 

*  See  the  exhibits  presented  in  oral  argu¬ 
ments  by  The  Rodman  Cwporation,  et  al., 
for  the  derivation  of  these  costs. 

n  I*  P  C.  •  • 

» I.I.  P.P.C.  ,  Opinion  No.  699  at  71-72. 


With  respect  to  the  costs  determined 
in  this  opinion,  a  range  has  been  adopted 
which  utilizes  untrended  1972  cost  figures 
as  the  low  end  of  the  range  and  trended 
drilling  costs  for  the  high  end  of  the 
range.  This  range  in  conjunction  with 
our  cost  findings  based  on  Permian 
methodology  tested  by  DCF  analysis  will 
provide  a  reasonably  reliable  estimation 
of  the  cost  of  new  gas  supplies,  and  it 
recognizes  the  fact  that  the  drilling  cost 
data  available  to  the  Commission  is  data 
for  a  past  period  which  may  not  be  truly 
representative  of  future  costs. 

1.  Drilling  costs.  Both  the  Producers 
and  UDC  allege  that  the  Commission 
erred  in  failing  to  trend  drilling  costs  to 
allow  for  inflation  since  the  1972  drilling 
costs  were  reported  by  the  Joint  Asso¬ 
ciation  Survey  (JAS) .  There  is  no  error 
in  the  Commission’s  decision  to  use  1972 
JAS  drilling  costs  without  trending  to 
determine  the  low  side  of  the  cost  range 
adopted  herein.  Such  costs,  in  an  era  of 
rising  costs  provide  a  base  line,  but  only 
a  base  line,  upon  which  to  determine 
rates.  We  have  determined  that  the 
upper  end  of  the  cost  range  used  to  de¬ 
termine  rates  should  be  based  upon  drill¬ 
ing  costs  as  trended  by  the  application 
of  regression  analysis. 

Trended  drilling  costs  for  1973  were 
developed  from  a  least  squares  analysis 
of  actual  per  foot  drilling  costs  for  suc¬ 
cessful  wells  and  dry  holes  for  1963 
through  1972.  This  technique  indicates 
that  trended  successful  well  cost  per  foot 
will  be  $29.83  and  that  trended  di'y  hole 
cost  per  foot  will  be  $16.69. 

These  trended  costs  will  be  used  to  de¬ 
velop  the  high  side  of  a  reasonable  cost 
range  because  they  are  more  likely  to  be 
representative  of  future  periods  than  are 
drilling  costs  for  a  past  year,  even  the 
most  recent  year. 

2.  Productivity — a.  Reserve  Additions. 
Againj^  the  Producers  and  UDC  are  the 
major*  parties  objecting  to  our  produc¬ 
tivity  computations.*-  These  parties  al¬ 
lege  that  we  have  committed  error  by 
using  average  productivity  for  the  most 
recent  seven-year  period  (1966-1972)  to 
determine  costs.  Both  the  Producers  and 
UDC  support  productivity  findings  in  the 
range  of  350  to  400  Mcf  per  foot  drilled 
on  the  assumption  that  productivity 
levels  for  the  most  recent  three  or  four 
years  demonstrate  a  definite  downward 
trend  which  is  not  accounted  for  in  the 
productivity  findings  of  Opinion  No.  699. 
Quite  the  contrary  is  true  for  the  most 
recent  seven-year  period.  It  was  adopted 
as  the  basis  upon  which  to  compute  pro¬ 
ductivity  because  we  conclude  that  this 
period  would  be  most  representative  of 
future  drilling  efforts  in  light  of  recent 
productivity  trends. 

Past  area  rate  cases  computed  pro¬ 
ductivity  factors  upon  the  average  for 
the  longest  time  series  available;  that 
is,  for  the  period  1946  to  the  most  cur¬ 
rent  year  for  which  reserve  additions 

A  number  of  parties  made  specific  objec¬ 
tions  to  our  Inclusion  of  the  Appalachlan- 
lUlnols  Basin  Area  within  the  scope  of  the 
national  rate  and  reccMnmended  the  estab¬ 
lishment  of  a  separate  rate  based  upon  that 
area’s  unique  characterlstlos.  See  Infra  at 
66-66. 
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and  drilling  footages  were  available.  This 
policy  was  not  completely  unrealistic 
prior  to  1968  when  reserve  additions  first 
dropped  to  an  extremdy  low  level  which 
has  continued  throi^h  1973.“  In  part, 
the  extremely  low  productivities  since 
1969  are  due  to  net  negative  revisions 
being  reported  by  the  American  Gas  As¬ 
sociation  for  those  years.  However,  even 
after  the  exclusion  of  all  revisions — 
negative  or  positive — the  date  still  show 
a  marked  drop  in  reserve  additions  and 
productivity  levels  starting  in  1968.“ 

It  is  to  this  decline  that  the  Com¬ 
mission’s  attention  must  be  directed  for 
there  are  a  number  of  questions  regard¬ 
ing  the  decline  which  must  be  answered. 
Will  the  extremely  low  level  of  new  ad¬ 
ditions  experienced  from  1968  through 
1973  continue  into  the  future?  Are  the 
productivity  levels  reported  for  1968 
through  1973  indicative  of  future  pro¬ 
ductivity  levels?  “  Are  there  factors 
which  may  improve  the  level  of  new  re¬ 
serve  additions  and  productivity  in  the 
future? 

The  expansion  of  gas-well  drilling  ac¬ 
tivity  which  began  in  1972  and  carried 
through  the  first  six  months  of  1974 
should  increase  the  volume  of  new  re¬ 
serve  additions  in  the  near  future.  The 
reserve  additions  data  for  1966  through 
1972  show  a  significant  drop  for  new  field 
discoveries  for  the  period  1968  through 
1972  with  extensions  showing  a  decline 
for  1968  through  1973  over  1966  and 
1967.  New  reservoir  discoveries  in  old 
fields  demonstrate  a  very  erratic  pattern 
for  the  entire  period  (1966-1973)  with 
no  discemable  trend.  Revisions  show  a 
precipitous  drop  after  1968  which  ac¬ 
celerated  in  1973.  For  1966  to  1968,  net 
revisions  Increased  from  a  positive  3 
Tcf“  per  year  to  a  positive  4  Tcf  per 
year.  For  1969,  net  revisions  were  a 
negative  1.4  Tcf  per  year  and  this  in¬ 
creased  to  a  negative  1.9  Tcf  for  1972. 
In  1973,  net  revisions  increased  to  a 
negative  5.3  Tcf  per  year,  nearly  a  three¬ 
fold  increase.  For  present  purposes,  it  is 
the  trends  in  new  field  discoveries  and 
new  reservoir  discoveries  in  old  fields 
that  are  of  the  main  interest.” 

For  the  period  1968  through  1972,  new 
field  discoveries  averaged  approximately 
1.4  Tcf  per  year  compared  to  2.8  Tcf 
per  year  for  1966  and  1967.  This  level 
increased  to  2.0  Tcf  in  1973  indicating 
that  the  expanded  drilling  programs  were 
beginning  to  have  an  effect  upon  reserve 
additions.  With  the  increased  leasing  of 
acreage  in  the  offshore  Federal  domain 
starting  in  late  1972,  it  can  be  expected 
that  the  level  of  new  field  discoveries 


“See  Table  1.  This  table  covers  only  the 
years  1966  through  1973  since  reserve  addi¬ 
tions  were  not  broken  out  Into  revisions, 
extensions,  new  field  discoveries,  and  new 
reservoir  discoveries  In  old  fields  prior  to 
that  year. 

“  Table  I. 

»  The  productivity  factor  for  1973  is  based 
upon  preliminary  drilling  footage  statistics 
and  Is  subject  to  the  possibility  of  modifica¬ 
tion  when  the  final  statistics  are  reported. 

"  Tcf  stands  for  trillion  cubic  feet. 

“  See  Table  I. 


should  increase  significantly  over  the 
levels  recorded  for  1968  through  1972  in 
the  1973-1974  period.  Thus,  the  use  of 
the  most  recent  three  to  four  year  period 
prior  to  1973  would  probaUy  understate 
the  level  of  new  field  discoveries  for  the 
near  future. 

The  trend  for  new  reservoir  discover¬ 
ies  in  old  fields  is  no  trend  at  all.  The 
reported  new  volumes  for  this  class  of 
discoveries  declined  from  1966  through 
1969  only  to  increase  for  two  years  before 
entering  another  declining  mode.  Given 
the  trend  for  1966  through  1973,  it  can 
be  expected  that  the  volumes  attributa¬ 
ble  to  this  class  of  discoveries  should 
again  increase  in  1974  or  1975.  Here, 
the  average  for  the  eight  year  period 
(approximately  2.9  Tcf  per  year)  should 
approximate  or  be  somewhat  less  than 
the  level  that  will  be  experienced  in  the 
near  future. 

Extensions  demonstrate  a  discrete  drop 
from  a  level  of  approximately  8  Tcf  per 
year  prior  to  1968  to  a  level  of  approxi¬ 
mately  5.3  Tcf  after  that  year.  Since  1973 
extensions  (5.3  Tcf)  were  substantially 
equivalent  to  the  average  for  the  previ¬ 
ous  five  years,  it  would  be  easy  to  con¬ 
clude  that  this  level  should  continue  for 
the  near  future.  We  would  agree  were  it 
not  for  the  increase  in  drilling  activity 
since  1972.  A  careful  analysis  of  the  data 
on  extensions  results  in  the  conclusion 
that  this  level  may  not  be  truly  repre¬ 
sentative  of  future  extensions.  As  new 
field  discoveries  increase  the  level  of  ex¬ 
tensions  will  probably  increase.  New  field 
discoveries  increased  in  1973  so  it  is  prob¬ 
able  that  the  level  of  extensions  will 
increase  in  1974  or  1975  unless  new  field 
discoveries  again  decline.  Given  the  na¬ 
ture  of  the  relationship  between  exten¬ 
sions  and  new  fields  and  reservoirs,  the 
present  level  of  reported  extension^,  is 
probably  understated  for  the  future  and 
some  allowance  should  be  made  for 
growth  in  this  classification. 

Revisions  present  the  most  diflBcult 
problem  because  it  is  extremely  difficult 
to  determine  the  relationship  between 
revisions  and  drilling.  Indeed,  the  AGA 
definition  of  revisions  indicates  to  a  cer¬ 
tain  extent  that  revisions  are  dependent 
upon  production  data  in  computing  the 
magnitude  of  the  revisions. 

The  drilling  of  additional  wells  In  a  reser¬ 
voir  not  only  delineates  the  productive  area 
but  also  provides  additional  basic  geological 
and  engineering  data.  Estimates  of  porosity. 
Interstitial  water,  pay  thickness  and  other 
reservoir  factors  may  be  revised  by  new  data. 
Analysis  of  the  producing  history  of  a  reser¬ 
voir,  Including  production  of  oil,  gas  and 
water,  and  pressure  performance  results  in 
more  accurate  concepts  concerning  the  pro¬ 
ducing  mechanism,  recovery  efficiency  and 
the  performance  of  the  reservoir.  The  com¬ 
posite  of  this  new  and  Improved  Information 
wUl  yield  more  precise  estimates  of  the  ulti¬ 
mate  recoveries  and  remaining  reserves  and 
result  In  revisions  to  previous  estimates. 
Changes  in  reserve  estimates  brought  about 
[by]  the  e4>pllcatlon  ot  cycling  and  oth«r 
recovery  techniques  are  Included  in  the  revi¬ 
sion  to  reserves.  Also,  changes  in  reserves 
resulting  from  a  reduction  in  the  estimate 
of  the  proved  area  are  included  in  revisions. 


Reserves  of  Crude  Oil,  Natursd  Gas 
Liquids,  and  Natural  Gas  in  the  United 
States  and  Canada  and  United  States 
Productive  Capacity  as  of  December  31, 
1973,  Volume  28,  June  1974,  published 
jointly  by  the  American  Gas  Association, 
the  American  Petroleum  Institute,  and 
the  Canadian  Petroleum  Association. 
Thus,  we  must  determine  the  extent  to 
which  revisions  are  the  result  of  drilling 
and  which  are  the  result  of  additional 
production  experience,  as  well  as  the  date 
of  discovery  of  the  reservoirs  to  which 
revisions  are  attributable.” 

Because  the  AGA  reserve  reports  do 
not  classify  revisions  by  the  year  in 
which  the  reservoir  was  discovered,  it  is 
impossible  to  determine  which  revisions 
should  be  included  in  the  total  reserve 
additions  for  computing  productivity  be¬ 
cause  of  the  age  of  the  underlying  reser¬ 
voir.  It  appears  probable  that  at  least  a 
substantial  portion  of  the  large  negative 
revisions  which  have  been  reported  in  re¬ 
cent  years  relate  to  older  reservoirs 
which  are  being  updated  to  accoimt  for 
production.  The  National  Gas  Reserves 
Study  noted  that  in  many  of  the  Texas 
Gulf  Coast  fields  “the  A.G.A.  seemingly 
was  either  still  based  on  voliunetric  cal¬ 
culations  or  production  curves  which  had 
not  been  updated.*’ "  Moreover  the  AGA 
reported  with  respect  to  1973  reserve  ad¬ 
ditions  the  following  information  on 
negative  revisions: 

Negative  revisions  <rf  prior  estimates  were 
reported  for  both  Texas  and  Louisiana.  These 
downward  adjustments  are  based  primarily 
on  data  obtained  from  continuing  production 
experience.  These  data  indicate  a  greater  loss 
of  pressvure  with  production  than  had  been 
anticipated.** 

These  sources  indicate  to  us  that  the 
substantial  negative  revisions  of  recent 
years  should  be  partially  discounted  as 
non-recurring  adjustments  that  will  not 
be  repeated  in  future  years. 

Having  determined  that  the  significant 
negative  revisions  of  recent  years  will 
probably  not  be  repeated  in  the  future 
because  of  the  probable  natiure  of  the 
revisions,  we  must  determine  whether 
net  revisions  will  continue  to  be  negative 
or  positive  and  the  most  reasonable 
volumes  which  will  be  attributable  to  this 
class  of  reserve  additions.  The  reported 
data  for  1966  through  1973  are  not  very 
helpful.  For  1968  through  1973,  positive 
revisions  increased  from  4.3  Tcf  in  1966 
to  6.2  Tcf  in  1968  and  then  declining  to 
1.4  Tcf  in  1973.  During  this  same  period, 
negative  revisions  increased  from  1.3 
Tcf  in  1966  to  6.8  Tcf  in  1973,  with  the 
most  significant  increase  coming  in  1973 
when  negative  revisions  increased  3.4 
Tcf  over  the  levels  reported  the  two 
previous  years.  See  Table  II. 

It  is  significant  in  evaluating  revisions 
that  there  have  been  two  abrupt  changes 


The  effect  of  revisions  for  the  eight-year 
period  (1966-1973)  Is  shown  In  Table  I  to 
this  opinion. 

“FPC  National  Clas  Survey,  NttUonal  Oas 
Reserves  Study  at  16,  May  1973. 

**  American  Oas  Association  News  Release,  < 
March  28,  1974.  > 
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in  the  pattern  at  reported  revisions.  The 
first  occurred  in  1969  when  positive  re¬ 
visions  dropped  from  an  average  of  5.4 
Tcf  per  year  for  the  previous  three  years 
to  a  level  of  1.4  Tcf.  See  Table  n.  The 
second  change  was  the  dramatic  increase 
of  negative  revisions  in  1973  over  the 
prior  years — this  increase  was  in  the 
order  of  3.7  Tcf  when  compared  to  the 
three  prior  years.  See  Table  n.  Given 
these  abrupt  changes,  it  is  probable  that 
positive  revisions  will  again  increase  and 
that  the  level  of  negative  revisions  will 
decrease.  We  are,  however,  unable  to 
quantify  the  potential  changes  in  the 
level  of  future  revisions. 

In  summary,  we  conclude  that  reserve 
additions  for  the  most  recent  years  are 
vmderstated  due  to  negative  revisions  re¬ 
lating  to  the  updating  of  reserve  esti¬ 
mates  for  older  reservoirs  to  reflect  “con¬ 
tinuing  production  experience,”  and  a 
lower  than  normal  level  of  new  fleld  and 
new  reservcHr  discoveries  resulting  from 
decreased  leasing  in  the  offshore  Federal 
domain  in  the  late  1960’s.  The  increased 
Federal  leasing  in  1973  and  1974  along 
with  a  decline  in  negative  revisions  will 
increase  total  reserve  additions  and  re¬ 
sult  in  improved  productivity  in  the  next 
several  years. 

Before  leaving  the  subject  of  reserve 
additions  and  productivity,  there  is  one 
final  matter  which  deserves  a  reply.  The 
Producers’  contend  that  the  Commission 
erred  in  its  “statement  *  •  •  that  the 
Producers  did  not  submit  any  mathemat¬ 
ical  analysis  of  anticipated  future  pro¬ 
ductivity  •  *  *  is  contrary  to  the  rec¬ 
ord.”  "  We  note  that  Mr.  Roe’s  own  de¬ 
scription  of  his  study  indicates  th«it  the 
study  is  limited  to  exploratory  drilling, 
and  does  not  include  the  effect  of  devel¬ 
opmental  drilling.  Since  Mr.  Roe  omitted 
an  indispensable  component  in  predict¬ 
ing  future  productivity,  his  study  is  not 
a  credible  mathematical  model  upon 
which  the  Commission  may  rely.  Mr. 
Roe  states: 

It  should  be  carefully  noted  that  this 
method  has  application  only  to  the  portion 
of  annual  reserve  additions  attributable  to 
newly  discovered  fields  and  certain  newly 
discovered  reservoirs.** 

Thus,  it  appears  that  Mr.  Roe  has  con¬ 
centrated  his  focus  upon  only  part  of  the 
total  picture.  The  qualifying  statements 
in  Mr.  Roe’s  comments  of  May  7,  1974,“ 
do  not  cure  the  deficiencies  in  Mr.  Roe’s 
presentation.**  An  analysis  so  limited 
cannot  serve  as  the  basis  for  computing 
anticipated  future  productivity  and  the 
establishment  of  just  and  reasonable 
national  rates. 


"Application  For  Rehearing  of  Indicated 
Producer  Respondents,  at  22  n.  22. 

**  Response  Of  Indicated  Producer  Re¬ 
spondents  To  Notice  Of  Proposed  Rulemak¬ 
ing  And  Order  Prescribing  Procedures,  Ap¬ 
pendix  D  at  2,  May  16, 1973. 

"Joint  Comments  Of  Indicated  Producer 
Respondents,  Appendix  I  at  9-10. 

•*  We  note  that  Mr.  Roe’s  analysis  reaches 
conclusions  similar  to  those  reached  by 
United  Distribution  Companies  witness 


b.  Drilling  footages.  The  rather  dra¬ 
matic  increase  in  gas  well  drilling  foot¬ 
age  for  1973  **  is  also  in  part  responsible 
for  the  decline  in  productivity  for  that 
year.  The  data  for  the  first  six  months  of 
1974  indicates  that  1974  footage  may 
increase  approximately  24.3  percent 
above  1973  levels*  for  a  total  of  over 
44,000,000  feet. 

This  increase  in  drilling  footage  will 
lower  productivity  unless  reserve  addi¬ 
tions  also  increase.  Since  our  evaluation 
of  the  various  components  of  total  re¬ 
serve  additions  indicates  that  they 
should  increase  sufficiently  to  offset  the 
increased  drillii^  footage,  there  should 
be  no  material  drop  in  productivity  levels 
in  the  near  future.  Some  particular  pro¬ 
ducing  areas  may  experi^ce  small  pro¬ 
ductivity  declines,  but  others  shoiild 
show  increases  as  expanded  drilling  ef¬ 
forts  begin  to  disclose  new  fields  and 
reservoirs. 


Year:  Footage  drilled 

1973  .  16,936,742 

1974  . . . .  19,805,833 


VIII  Quarterly  Review  of  Drilling  Satieties 
for  the  United  States,  Second  Quarter,  1974, 
No.  2,  American  Petroleum  Institute  (August 
1974) . 

3.  Rate  of  return  and  the  rate  base. 
The  issues  of  the  appropriate  rate  of  re¬ 
turn  on  the  productive  investment  and 
the  components  to  be  included  in  the 
rate  base  are  interrelated  and  will  be 
considered  together  in  this  opinion  on 
rehearing.  Most  of  the  contentions  of  the 
Producers  and  others  challenging  the 
rate  of  return  allowed  and  the  exclusion 
of  dry  hole  costs  from  the  rate  base 
were  fully  answered  in  Opinion  No.  699  ” 
and  need  not  be  repeated  here. 

a.  The  rate  of  return.  The  Producers 
specifically,  and  others  generally,  allege 
that  the  15  percent  rate  of  return  allowed 
by  Opinion  No.  699  is  inadequate.  It  is 
urged  that  the  rate  is  inadequate  because 
of  rising  capital  costs.  Inflation,  and  the 
natural  gas  shortage,  and  that  rates  of 
return  of  15  to  18  percent  after  taxes  on 
a  discounted  cash  flow  basis  are  required. 
The  Producers  also  urge  that  they  will 
not  be  permitted  to  earn  the  full  15  per¬ 
cent  return  allowed  by  the  Commission. 
These  contentions  are  erroneous  as  they 
fail  to  consider  the  fact  that  the  rate 


Ogden.  See  Conunents  Of  United  Distribu¬ 
tion  Companies  In  Response  To  Notice  Is¬ 
sued  March  21,  1974  (Separate  Appendix 
Prepared  By  William  J.  Ogden) ,  May  7,  1974. 
Mr.  Ogden  bases  his  studies  upon  produc¬ 
tivity  trends  of  the  most  recent  years  on 
the  assumption  that  productivity  will  con¬ 
tinue  to  decUne  In  the  future. 

Mr.  Ogden’s  comments  attached  to  UDC’s 
petition  for  rehearing  which  suggest  that 
drilling  costs  must  be  adjusted  in  order  to 
conform  to  the  productivity  level  selected 
by  the  Commission  have  no  basis  In  the  evi¬ 
dence  of  this  proceeding  and  are  rejected. 

•’The  increase  of  1973  footage  ovw  1972 
footage  is  approximately  88.1  percent  based 
upon  prillminary  foota^  data  for  1973. 

**  Preliminary  data  for  the  first  six  months 
of  1973  and  1974. 

» _ P.P.C. _ _ _ ,  Opinion  No.  899. 

at  89-70. 


allowed  for  nonassociated  gas  is  also 
allowed  for  associated  and  dissolved  gas 
and  Tor  expiring  contracts  v^ere  a  new 
contract  is  executed*  thereby  increasing 
the  total  return  to  natural  gas  producers 
selling  gas  in  interstate  commerce.  More¬ 
over,  these  contentions  ignore  the  esca¬ 
lations  provided  by  this  opinion  which 
further  increase  the  return  to  the  pro¬ 
ducer.*  When  all  of  these  factors  are 
evaluated,  it  cannot  be  saidthat  the  total 
return  allowed  by  the  (Tommission  is  not 
within  a  permissible  “zone  of  reasonable¬ 
ness.”  ” 

We  note  that  all  of  these  factors  are 
components  of  a  total  rate  design  and 
that  it  is  impossible  to  single  out  any  one 
component  of  the  rate  design  as  being 
unreasonable  without  considering  the 
relationship  of  that  component  to  the 
total.  “Mobil  OU  Corp.  v.  FPC,”  42 
U.S.L.W.  4842  (U.S  June  10, 1974) .  When 
the  rate  of  return  sdlowed  by  Opinion 
No.  699  and  this  opinion  are  so  consid¬ 
ered,  it  cannot  be  said  in  good  faith  that 
the  return  allowed  is  insufficient  or  that 
the  order  “is  unjust  and  unreasonable  in 
its  consequences.”  “FPC  v.  Hope  Natural 
Gas  Co.,”  320  U.S.  591,  602  (1944) ;  see 
also,  “Permian  Basin  Area  Rate  Cases,” 
390  U.S.  747,  767  (1968);  “Mobil  OU 
Corp.  V.  FPC,”  supra,  slip  opinion  at  19- 
23. 

Before  proceeding  to  an  analysis  of 
the  appropriateness  of  a  15  percent  rate 
of  return,  we  are  faced  with  the  Pro¬ 
ducers’  contention  that  they  “are  con¬ 
fronted  with  data  not  contained  in  the 
record.”  This  data  which  cmnprised  Ap¬ 
pendix  E  of  Opinion  No.  699  set  forth  a 
study  of  the  rates  of  return  earned  by 
various  industrial  groups  in  recent  years. 
Such  data  is  available  to  the  public  from 
widely  recognized  financial  sources 
which  this  Commission  may  consider 
when  it  establishes  rates.  TThus,  we  find 
the  Producers’  contention  pertaining  to 
the  extra-record  nature  of  this  data  is 
meritless  and  it  is  rejected. 

In  general,  the  Producers’  and  UDC’s 
main  objections  to  the  rate  of  return 
findings  in  Opinion  No.  699  are  the  Com¬ 
mission’s  alleged  faUiure  to  consider  the 
evidence  presented  by  the  Producers’  wit¬ 
nesses,  Dr.  Ezra  Solomon  and  Kenneth 
E.  Hill.  This  evidence  was  considered  and 
evaluated  by  the  Commission,  but  not 
adopted,  and  accorded  the  healthy  skep¬ 
ticism  that  all  evidence  introduced  by 
any  party  in  a  proceeding  before  the 
Commission  receives  before  a  decision  is 
made.  The  FPC’s  fimction  is  to  carefully 
weigh  aU  evidence  on  all  issues  especial^ 
critical  issues  such  as  rate  of  return  in 
order  to  protect  the  public  interest.  The 
Commission  is,  therefore,  not  required  to 
treat  as  conclusive  or  controlling  the  evi¬ 
dence  of  any  party.  Such  is  the  case  of 


*■  ’The  contracts  which  are  eligible  tor  this 
rate  are  described  infra  at  40-44. 

"The  producers  are  further  protected 
from  the  attrition  of  their  return  by  the  Bi¬ 
ennial  review  provisions  prescribed  in  this 
opinion.  See  60-64  infra. 

"FPC  v.  Natural  Oas  Pipeline  Co.,  315 
UB.  675,585  (1942). 
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the  evidence  presented  with  respect  to 
the  rate  of  return  in  this  case. 

A  fifteen  percent  rate  of  return  is  not 
unduly  low  in  light  of  current  financial 
conditions.  Wliile  it  is  true  that  interest 
rates  on  short-term  borrowing  and  long¬ 
term  debt  have  increased  significantly  in 
the  1973-74  period  it  is  not  unreasonable 
to  assvune  that  these  rates  will  decline 
over  time.  We  can  to  a  certain  extent  dis¬ 
count  these  recent  increases  in  evalu¬ 
ating  the  return  allowed  on  long-term 
capital  investments.  The  return  on  this 
investment  must  be  a  return  that  will 
attract  capital  for  long-term  investment. 
Because  of  the  nature  of  the  investments, 
there  are  different  motivations  which 
lead  an  Investor  to  choose  one  over  the 
other  and  it  is  impossible  to  equate  the 
return  on  one  with  the  retmm  on  the 
other.  The  best  analysis  that  can  be  made 
is  a  comparison  of  the  two.  The  long¬ 
term  investment  in  gas  exploration  ven¬ 
tures  which  entail  a  certain  degree  of 
risk  will  necessarily  have  to  provide  a 
greater  return  than  a  short-term  security 
that  entails  almost  no  risk.  The  dispute 
in  this  case  is  the  difference  that  is  re¬ 
quired  to  make  the  long-term  venture 
attractive  to  investors. 

While  historic  levels  of  return  for 
natural  gas  producers  have  been  below 
the  levels  required  to  finance  the  neces¬ 
sary  exploration  programs,  it  has  not 
been  demonstrated  by  substantial  evi¬ 
dence  in  the  record  of  this  proceeding 
that  the  allowed  rate  of  return  is  inade¬ 
quate.  What  has  been  demonstrated  is 
the  fact  that  the  rates  which  had  been 
determined  in  the  prior  area  rate  pro¬ 
ceedings  are  too  low  and  too  far  out  of 
date.  Had  the  Commission  promptly  de¬ 
termined,  and  then  adequately  reviewed 
rates  in  these  earlier  proceedings,  as  we 
provide  in  this  decision,  it  is  most  prob¬ 
able  that  the  revenues  to  the  natural 
gas  producers  would  have  been  adequate 
to  expand  exploration  and  production 
activities. 

Having  concluded  that  a  base  rate  of 
return  of  15  percent  provides  a  sufficient 
incentive  to  attract  capital  to  natural  gas 
exploration  and  production  ventures,  it  is 
necessary  to  consider  the  impact  of  al¬ 
lowing  the  rate  provided  for  non-associ- 
ated  gas  for  associated  and  dissolved  gas 
and  for  gas  formerly  sold  imder  expiring 
contracts  where  a  new  contract  has  been 
executed.  Associated  and  dissolved  gas 
represents  a  lower  cost  product  than 
non-associated  gas  since  it  is  primarily 
a  by-product  of  crude  oil  production.  As 
such  its  costs  are  very  likely  to  be  con¬ 
siderably  less  than  the  cost  of  new  non- 
associated  gas  supplies  where  the  gas 
must  bear  the  entire  investment.  Allow¬ 
ing  the  same  price  for  this  lower  cost 
product  as  is  allowed  for  the  higher  cost 
non-associated  gas  increases  the  overall 
rate  of  return  on  gas  related  activities 
while  providing  an  additional  incenitve 
for  increased  oil  exploration.  The  poten¬ 
tial  magnitude  of  this  allowance  may  be 
ascertained  when  associated  and  dis¬ 
solved  gas  additions  have  averaged  ap¬ 
proximately  1.8  Tcf  per  year  for  1966- 
1972."^ 


n  Opinion  No.  699  at  114,  Table  4. 


Renewal  contracts  qualify!^  for  the 
national  rate”  provide  additional  reve¬ 
nues  and  additional  retmn  to  natural 
gas  producers  selling  natural  gas  in  in¬ 
terstate  commerce.  There  are,  of  course, 
cases  where  the  cost  of  continuing  to 
produce  additional  quantities  of  gas  may 
be  greater  than  the  price  allowed  by  the 
expired  contract  or  the  higher  national 
rate:  however,  the  special  relief  pro¬ 
visions  established  in  this  proceeding” 
and  imder  §  2.76”  furnish  avenues  of 


"The  renewal  contracts  which  qualify  for 
the  national  rate  are  '.et  forth  at  40-44  infra. 
’»18  C.F11.  I  2.56a(g). 

’*  18  C.P.R.  I  2.76;  Policy  With  Respect  To 
Sales  Where  Reduced  Pressiures,  Need  For 
Reconditioning,  Deeper  Drilling,  Or  Other 


b.  The  rate  base.  The  main  rate  base 
issue  is  whether  the  Commission  should 
adopt  the  principles  of  “full  cost  ac¬ 
counting”  ”  thereby  allowing  a  return  on 
the  dry  hole  or  “unsuccessful  well” 
costs.”  As  previously  mentioned,”  we  be¬ 
lieve  that  it  is  better  to  adopt  a  DCF 
costing  formula  rather  than  graft  the 
full  cost  accounting  or  return  on  dry  hole 
cost  concepts  onto  the  Permian  formula. 

4.  Summary  of  costs  and  rate  deter¬ 
mination.  The  costs  derived  from  the 
DCF  studies  range  from  47.82  cents  per 
Mcf  for  the  low  end  of  the  range  to  51.46 
cents  per  Mcf  for  the  high  end  of  the 
range.” 

The  low  end  of  the  range  is  based  upon 
untrended  1972  drilling  costs  found  in 
Opinion  No.  699  at  Appendix  C,  Schedule 
No.  1,  Sheet  1  of  9,  adjusted  to  refiect  a 
15  percent  return  on  investment  imder 


'^The  parties  urging  the  adoption  of  a 
retiu'n  on  dry  hole  costs  Include  the  Pro¬ 
ducers,  the  PennzoU  Oroup,  Tenneco  OU 
Company,  The  Rodman  Corporation,  Texas- 
gulf,  Inc.,  UDC,  and  General  Motors. 

« _ P.P.C. _ ,  Opinion  No.  699  at  64 

n.  85. 

”  Supra  at  13-18. 

78  An  annual  escalation  of  1.0  cents  per  Mcf 
is  sdlowed  for  in  both  oases  consistent  with 
the  escalation  provided  In  Opinion  No.  699. 


relief .  In  many  cases,  however,  reservoirs 
continue  to  produce  substantial  quanti¬ 
ties  of  gas  after  the  original  contract  has 
expired  at  a  cost  which  is  significantly 
less  than  the  estimated  cost  of  new  non- 
associated  gas  supplies.  Again,  the  result 
is  incremental  return  which  is  an  addi¬ 
tion  to  the  base  rate  of  return  allowed 
for  new  gas  supplies. 

Finally,  we  note  an  error  in  Opinion 
No.  699  pertaining  to  the  capital  struc¬ 
ture  of  a  group  of  petroleum  companies. 
The  table  in  Opinion  No.  699  was: 


Pactors  Make  Further  Production  Uneco¬ 
nomical  At  Existing  Prices,  Docket  No.  R- 
458,  49  F.P.C.  992,  as  amended,  49  P.P.C.  1325 
(1973). 


a  DCT  analysis.  See  Appendix  C  to  this 
opinion.” 

The  high  end  of  the  range  is  based 
upon  trended  drilling  costs  of  $29.83  per 
foot  for  successful  wells  and  $16.69  per 
foot  for  dry  holes.  The  productivity  is  485 
Mcf  per  foot  based  upon  our  findings  in 
Opinion  No.  699  and  the  discussion  of 
reserve  additions  and  drilling  footages 
supra  at  17-27. 

Based  upon  the  foregoing  cost  range, 
we  conclude  that  the  rate  determined  in 
Opinion  No.  699  should  be  increased  from 
42^  per  Mcf  with  escalations  of  1.0  cents 
per  Mcf  per  annum.  We  find  that  a  rea¬ 
sonable  rate  may  be  prescribed  ranging 
from  48  to  52  cents  per  Mcf  and  establish 
a  just  and  reasonable  rate  of  50  cents 
per  Mcf.  This  rate  is  sufficient  to  allow 
the  recovery  of  all  costs  plus  a  DCF  re¬ 
turn  of  15  percent  when  all  factors  are 
considered. 

5.  Federal  Income  Taxes.  The  Pro¬ 
ducers,  the  PennzoU  Group,  The  Rodman 
Corporation,  Tenneco  OU  Company,  and 
Texasgulf,  Inc.,  aU  aUege  that  error  was 
committed  in  the  Commission’s  decision 


7*  These  costs  were  used  In  Case  m  of  Ap¬ 
pendix  H  to  Opinion  No.  699  to  compute  a 
DCF  retium  at  12.66%. 


Capital  ttruclure—t97i  * 


Million 

dollars 

Capital 

ratios 

Costs 

Weighted 

component 

Long-term  debt . 

Preferred  stock . 

Common  equity . 

.  21.858 

.  404 

.  71,352 

Percent 

23.35 

.43 

76.22 

Percent 

6.25 

6.00 

17.42 

Percent 

1.46 

.26 

13.28 

Total . 

.  93,614 

100.00  .. 

15.00 

>  Financial  analysis  of  a  group  of  petroleum  companies;  a  Chase  Manhattan  Bank  study. 

The  table  should  have  read : 

Capital  itTUciUTe—197t 

Million 

dollars 

Capital 

ratios 

Costs 

Weighed 

component 

Long-term  debt . - — 

Preferred  stock . 

Common  equity . 

. .  21,868 

. .  404 

. .  71,352 

Percent 

23.35 

.43 

76.22 

Percent 

6.25 

6.00 

17.73 

Percent 

1.46 
.03 
13. 51 

Total . 

.  93,614 

100.00 

16.00 

If  the  cost  of  long-term  debt  and  preferred  stock  is  Increased  to  9  percent,  the  return  on  conunon  equity  becomes 
16.87  percent. 
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not  to  Include  a  Federal  Income  Tax  al¬ 
lowance  in  the  national  rate  established 
in  this  proceeding. 

We  believe  that  the  decision  to  reserve 
this  issue  for  individual  ccwnpany  pro¬ 
ceedings  is  correct.  As  we  stated  in  Opin¬ 
ion  No.  699  “  the  complex  nature  of  the 
Federal  tax  laws  negate  any  simple  cal¬ 
culation  of  a  Federal  tax  liability  and 
require  consideration  of  the  producer’s 
tax  returns  in  order  to  consider  the  tim¬ 
ing  relationships  between  investment  ex¬ 
penditures,  the  expensing  of  intangible 
drilling  costs,*'*  and  jurisdictional  sales." 

Those  parties  questioning  our  treat¬ 
ment  of  the  income  tax  issue  cite  the 
City  of  Chicago  decision  as  requiring 
the  Commission  to  adopt  their  procedures 
for  the  computation  of  a  tax  liability. 
We  do  not  so  read  that  decision  for  the 
quoted  language  is  only  a  part  of  the 
Court’s  reasoning  in  rejecting  the  peti¬ 
tioner’s  argument  that  the  application 
of  area  rates  to  pipeline  production  with¬ 
out  adjustment  for  individual  pipeline 
tax  liabilities  violated  the  “actual  taxes 
paid  principles."*  There  is  no  reasoning 
in  that  discussion  which  compels  the 
Commission  to  adopt  the  income  tax 
computations  set  forth  by  participants  to 
this  proceeding  just  as  the  Court  found 
no  requirement  that  the  Commission 
consider  individual  pipeline  tax  lia¬ 
bilities  in  pricing  pipeline  owned  pro¬ 
duction. 

6.  Gathering  allowances.  In  Opinion 
No.  699  (93-94),  we  provided  for  gather¬ 
ing  allowances  in  the  Hugoton-Ana- 
darko,  Permian  Basin,  and  Rocky  Moun¬ 
tain  Areas.  The  Producers  urge  that  we 
have  erred  in  providing  these  gathering 
allowances  by  (i)  reducing  the  gather¬ 
ing  allowance  for  the  Permian  Basin 
from  the  1.5  cents  per  Mcf  provided  in 
Opinion  No.  662  (50  F.P.C.  462  (1973)) 
to  1.0  cents  per  Mcf  and  (ii)  failing  to 
recognize  the  gathering  allowances  pro¬ 
vided  in  the  Appalachian-Hlinois  Basin, 
Other  Southwest,  Southern  Louisiana, 
and  Texas  Gulf  Coast  Areas.  The  Pro¬ 
ducers  further  urge  that  the  1.0  cents  per 
Mcf  gathering  allowance  prescribed  for 
the  “Other  Fields”  of  the  Hugoton- 
Anadarko  Area  and  the  Rocky  Mountain 
Area  be  increased  to  1.5  cents  per  Mcf  as 
provided  in  Permian  II.  We  agree  that 
the  first  two  points  raised  by  the  Pro¬ 
ducers  dictate  corrective  action;  how¬ 
ever,  there  is  no  data  or  evidence  in  this 
record  which  dictate  an  increase  in  the 
previously  determined  gathering  allow¬ 
ances  for  the  “other  Fields”  of  the 
Hugoton-Anadarko  Area  and  the  Rocky 
Mountain  Area. 

'The  reduction  in  the  gathering  allow¬ 
ance  for  the  Permian  Basin  from  1.5 


M _ PP.C. _ _  slip  opinion  at  73-76. 

nint.  Rev.  Ckide  of  1964,  §  263(c);  Treas. 
Regs  {  1.612-4. 

•Such  an  investigation  would  be  con¬ 
cerned  solely  with  eiq>enBes,  deductions,  and 
revenues  associated  with  and  Incurred  or  gen¬ 
erated  In  connection  with  Jurisdictional  sales. 

_ FPX3. _ _  Opinion  No.  009  at  74. 

•City  of  Cbicago  v.  FPC,  468  F.  2d  731  at 
766  (1971),  cert,  denied.  406  UB.  1074  (1972). 
•  See  458  F.  2d  731  at  764-767. 


cents  per  Mcf  to  1.0  cents  per  Mcf 
was  an  inadvertent  error  and  S  2.56(h) 
(4)  will  be  revised  accordingly. 

Unlike  the  gathering  allowances  for 
the  Hugoton-Anadarko,  Permian  Basin, 
and  Rocky  Mountain  Areas  which  were 
stated  separately,  the  gathering  allow¬ 
ances  for  the  Other  Southwest,  South¬ 
ern  Louisiana,  and  Texas  Gulf  Coast 
Areas  were  made  a  part  of  the  base 
rates.  Furthermore,  a  deduction  equal  to 
the  applicable  gathering  allowance  was 
provide  for  if  the  gas  was  delivered  to 
the  purchaser  closer  to  the  wellhead  than 
a  central  point  in  the  field,  the  tailgate 
of  a  processing  plant,  an  offshore  plat¬ 
form,  or  a  point  on  the  purchaser’s  pipe¬ 
line  in  the  Other  Southwest,**  Southern 
Louisiana,**  and  Texas  Gulf  Coast  *7 
Areas.  Thus,  in  these  areas  we  will 
prescribe  gathering  allowances  to  be 
added  to  the  base  national  rate  only  if 
deliveries  are  made  no  closer  to  the 
wellhead  than  the  points  described 
above.  The  amount  of  the  gathering  al¬ 
lowance  provided  for  these  areas  will  be 
the  amount  prescribed  in  the  applicable 
area  rate  opinion. 

The  gathering  allowance  for  the  Ap- 
palachian-Hlinois  Basin  Area  was  in¬ 
cluded  in  the  base  area  rates  and  made 
applicable  to  all  sales.”  The  same  treat¬ 
ment  for  gathering  in  the  Appalachian- 
Illinois  Basin  Areas  will  be  provided  in 
this  proceeding. 

The  producers  also  allege  that  the 
gathering  allowances  for  the  “Other 
Fields”  of  the  Hugoton-Anadarko  Area 
and  the  Rocky  Mountain  Area  should  be 
increased  from  1.0  cents  per  Mcf  to  1.5 
cents  per  Mcf  because  of  “increasing 
costs,  necessity  for  additional  compres¬ 
sion  on  older  systems  and  inflation 
itself.”  We  have  exhaustively  reviewed 
the  record  of  this  proceeding  for  evidence 
which  would  support  such  a  claim,  and 
we  find  none.  In  such  cases,  the  mere 
allegations  of  counsel  are  not  sufficient 
to  support  the  increase  and  the  claim  is 
accordingly  rejected. 

7.  Btu  adjustment.  The  Producers  and 
United  Gas  Pipe  Line  Company  (United) 
have  questioned  the  procedures  for  com¬ 
puting  the  Btu  adjustment  that  were  pro¬ 
mulgated  in  Opinion  No.  699. 

United  objects  to  the  computation  of 
the  Btu  acijustment  after  the  appli¬ 
cable  severance  or  production  tax  has 
been  added  to  the  base  national  rate 
because  it  must  now  reimburse  100  per¬ 
cent  of  any  such  taxes  rather  than  87.5 
percent  as  required  by  this  Commission’s 
orders  for  the  Other  Southwest,  South¬ 
ern  Louisiana,  and  Texas  Gulf  Coast 
Areas  and  because  the  producers  have  no 
incentive  to  object  to  new  increases  in 
such  taxes. 

We  believe  that  United’s  position 
should  be  rejected.  There  is  no  rational 
reason  why  natural  gas  producers  who 
elect  to  sell  their  gas  in  interstate  cmn- 
merce  pursuant  to  Opinion  No.  699,  as 
amended  by  this  Opinion,  should  be 


«  46  F.P.C.  900,  919,  924  ( 1971 ) . 

••  46  FP.C.  86, 132, 143  (1971) . 

•»  45  FP.C.  674, 704,  719  (1971). 

•44  FP.C.  1112,  1122-1123  (1970).  This 
anowance  applies  to  all  sales  whether  or 
not  the  gas  is  gathered. 


penalized  because  a  state  legislature  de¬ 
termines  that  the  best  intra-est  of  the 
state  dictates  an  Increase  in  that  state’s 
production  or  severance  tax.  In  past 
opinions,  natural  gas  producers  were  al¬ 
lowed  to  pass  on  a  fraction  of  the  in¬ 
creased  taxes,  generally  87.5  percent, 
and  bear  the  remainder.  While  there 
may  be  a  sustainable  basis  for  such  a 
practice  in  the  past,  we  are  unable  to 
conclude  that  natural  gas  producers 
should  not  be  permitted  to  pass  on  the 
total  amount  of  such  increases.  The  Btu 
adjustment  authorized  in  this  proceed¬ 
ing  is  consistent  with  the  past  practices 
of  this  commission  which  indicate  that 
the  base  rate  is  to  be  adjusted  for  pro¬ 
duction  or  severance  taxes  before  the 
selling  price  is  adjusted  for  Btu  content. 

Both  United  and  the  Producers  seek 
clarification  of  the  basis  upon  which  the 
Btu  adjustnjent  is  to  be  made.  United  re¬ 
quests  the  Commission  to  clarify  whether 
“the  Btu  will  be  measured  on  a  ‘satu¬ 
rated’  or  ‘dry’  basis  depending  upon  the 
terms  of  each  individual  ccaitract.”  ‘The 
Producers  argue  that  the  heating  con¬ 
tent  (Btu)  “of  the  gas  should  be  adjusted 
for  the  water  vapor  content  in  the  gas  as 
it  is  delivered.”  In  “Texaco,  Inc.,”  33 
F.P.C.  1228  (1965),  the  Commission  de¬ 
termined  that  Btu  adjustments  should 
be  made  on  a  saturated  basis,  33  P.P.C. 
1228  at  1236-1237.  This  is  the  basis 
which  was  utilized  in  the  area  rate  pro¬ 
ceedings,  and  it  is  the  basis  that  will  be 
adopted  in  this  proceeding.  Section  2.56 
(h)  (2)  will  be  modified  accordingly  to 
reflect  Ordering  Paragraph  (D)  of  Opin¬ 
ion  No.  464.  33  P.P.C.  1228  at  1238. 

B.  Scope  of  the  Order.  A  number  of 
parties  have  questioned  the  scope  of  the 
order  in  this  proceeding  with  respect  to 
the  eligibility  requirements  for  the  three 
classes  of  natural  gas  sales  which  the 
Commission  has  determined  qualify  for 
the  rate  prescribed  by  this  decision.  In 
Opinion  No.  699-A,*  the  language  of 
Opinion  No.  699”  and  Section  2.56(h) 
(1)  was  amended  to  provide  the  follow¬ 
ing  eligibility  requirements  for  those 
qualifying  classes  of  gas  supplies  other 
than  gas  supplies  which  qualify  under  a 
“wells  commenced”  standard: 

(2)  sales  initiated  on  or  after  January  1, 
1973  for  the  sale  of  nat^lral  gas  in  interstate 
commerce  where  such  gas  has  not  previously 
been  sold  in  Interstate  commerce  except  pur¬ 
suant  to  the  provisions  of  18  CFR  2.68,  2.70, 
157.22,  or  157.29,  or  (3)  sales  made  pursuant 
to  contracts  executed  on  or  after  January  1, 
1973,  where  the  sales  were  formerly  made 
pursuant  to  permanent  certificates  of  unlim¬ 
ited  dmation  under  contracts  which  [have] 
expired  by  their  own  terms. 

Most  of  the  questions  concerning  the 
scope  of  Opinicxi  699  pai;ain  to  the  inter¬ 
relationship  between  Opinion  699  and 
Opinion  639.”  Other  questions  relate  to 
sales  commenced  under  the  optional  pro¬ 
cedure  pursuant  to  18  CJ'Jt.  2.75  (n) 


» _ F.P.O. _ (August  2,  1974). 

» _ PF.C. _ ,' _ _  Opinion  No.  699 

at  1. 

•48  PP.C.  1299  (1972). 


FEDiRAL  REGISTER,  VOL  39,  NO.  239— WEDNESDAY,  DECEMBER  11,  1974 


RULES  AND  REGULATIONS 


43207 


where  the  (K}tlonal  certificate  Is  not  ac¬ 
cepted  or  Issued  and  to  which  wells  com¬ 
menced  on  or  after  January  1,  1973, 
qualify  for  the  national  rat^  npeline 
production  and  newly  discovered  reser¬ 
voirs  are  discussed  Infra  at  46-50. 

1.  Renewal  contracts.  By  Opinion  No. 
639.  supra  n.  91,  the  Commission  an¬ 
nounced  its  policy  of  eliminating  vlntag- 
ing  by  contract  date  through  the  vehicle 
of  allowing  the  renewal  contract  to  re¬ 
ceive  the  new  gas  rate  upon  expiration 
of  the  term  of  the  previous  contract  pur¬ 
suant  to  the  provisions  of  the  prior  con¬ 
tract.  The  Commission  has  applied  this 
policy  In  several  situations  as  to  the 
timing  of  the  renewal  contract  and  the 
expiration  of  the  prior  contract  as  the 
Producers  point  out. 

Opinion  699  allowed  the  national  rate 
only,  to  those  situations  where  the  prior 
contract  expired  on  or  after  January  1, 
1973,  and  the  renewal  contract  was  exe¬ 
cuted  on  or  after  that  same  date.  Opin¬ 
ion  No.  699-A,  supra,  amended  this  lan¬ 
guage  to  Include  all  renewal  contracts 
executed  on  or  after  January  1, 1973,  re¬ 
gardless  the  date  of  expiration  of  the 
term  of  the  primary  contract. 

The  amended  language  of  Opinion  No. 
699-A  meets  one  of  the  two  sltuaticms  ad¬ 
vanced  by  the  Producers  as  not  being 
covered  by  Opinion  No.  699.**  However, 
the  other  situation  where  a  contract  is 
entered  into  prior  to  the  cutoff  date  and 
prior  to  the  expiration  of  the  term  of  the 
contract  does  not  fall  within  the  lan¬ 
guage  of  Opinion  No.  699.  We  believe  that 
renewal  contracts  falling  within  this 
classification  should  be  allowed  the  na¬ 
tional  rate  after  the  expiration  of  the 
term  of  the  previous  contract  and  not 
before  that  date.  Mobil  Oil  Corp.  (Oper¬ 
ator),  et  al..  49  P.P.C.  239  (1973). 

In  making  such  modifications,  we  shall 
continue  to  require  that  the  renewal  con¬ 
tract  be  executed  on  or  after  January  1, 
1973,  or,  in  the  alternative,  that  the  term 
of  the  primary  contract  has  expired  on 
or  after  that  date,  whether  or  not  the 
renewal  contract  was  executed  before 
that  date.**  While  such  requirements  may 

“These  two  situations  were  (a)  where 
the  term  of  the  prior  contract  expired  prior 
to  January  1,  1973,  and  a  new  contract  was 
executed  on  or  after  that  date  and  (b)  where 
the  term  of  the  prior  contract  expired  on  or 
after  January  1,  1973,  and  a  renewal  contract 
was  executed  prior  to  that  date.  The  Commis¬ 
sion  held  that  the  new  gas  rate  applied  to 
such  sales  In  Southern  Union  Production 
Company,  50  F.P.C.  217  (1973),  and  Mobil 
Oil  Corporation  (Operator),  et  al.,  49  P.P.C. 
239  (1973),  respectively.  In  Mobile  OU  Cor¬ 
poration  (Operator),  et  al.,  49  F.P.C.  at  239, 
we  held  the  new  price  would  not  become 
effective  until  the  term  of  the  prior  contract 
expired. 

“In  Opinion  No.  639,  we  spoke  In  terms 
of  the  prior  contracts  being  those  executed 
prior  to  October  8,  1969,  and  renewal  con¬ 
tracts  as  those  contracts  which  replace  the 
pre-October  8,  1969,  contracts.  October  7, 
1969,  was  the  division  date  for  vlntaglng  pur¬ 
poses  In  the  Appalachian  and  Illinois  Basin 
areas.  49  F.P.C.  1299  at  1310.  Thus,  since  we 
establish  a  new  vlntaglng  date  of  January  1, 
1973,  In  this  proceeding,  it  follows  that  this 
date  should  be  utUlzed  in  a  rational  manner 
to  determine  which  renewal  contracts  are 
eUglble  for  the  national  rate. 


not  extend  the  national  rate  to  all  sales 
that  come  within  the  literal  terms  of 
Opinion  No.  639,  they  are  reasonable 
limitations  upon  the  scope  of  the  nation¬ 
al  rate. 

Superior  Oil  Company’s  suggestion 
that  the  national  rate  be  allowed  for 
sales  of  natural  gas  where  the  tenn  of  the 
prior  contract  has  expired  and  the  seller 
and  purchaser  has  been  unable  to 
agree  upon  a  renewal  contract  must  be 
rejected.  The  principles  of  vintaging  ex¬ 
pressed  in  Opinion  No.  639  as  adopted  in 
Opinion  No.  699  presumes  that  purchaser 
and  seller  of  gas  which  is  the  subject  of 
an  expired  contract  will  execute  a  re¬ 
newal  contract  that  is  beneficial  to  both. 

Hie  automatic  allowance  of  the  na¬ 
tional  rate  upon  expiration  of  the  for¬ 
merly  effective  contract  would  release  the 
seller  from  any  obligation  to  bargain  in 
good  faith  with  the  purchaser  for  a  new 
contract,  and  such  a  situation  we  believe 
to  be  contrary  to  the  public  interest.** 
In  many  cases,  the  purchasing  pipeline 
may  desire  a  quid  pro  quo  from  the  sell¬ 
ing  producer  in  the  form  of  additional 
acreage  dedication,  exploration  and  de¬ 
velopment  activity  on  the  previously 
dedicated  acreage,  or  other  similar  ac¬ 
tivities  that  could  result  in  the  dedication 
of  additional  new  gas  supplies  to  the 
interstate  market.  Such  concessions  by 
the  seller  will  certainly  not  be  made  if 
the  price  is  allowed  to  increase  to  tiie 
national  rate  automatically  without  the 
requirement  of  a  renewal  contract.  Since 
such  concessions  are  in  the  public  in¬ 
terest  because  of  the  need  for  addiUcmal 
gas  supplies  which  can  be  dedicated  to 
interstate  pipelines,  it  would  be  unten¬ 
able  to  force  the  piirchasing  pipeline  to 
pay  the  increased  rate  without  the  op¬ 
portunity  to  obtain  additional  benefits 
for  itself  and  its  customers. 

Finally,  we  find  no  merit  to  Superior’s 
contention,  made  at  the  oral  argument  in 
this  proceeding,  that  the  requirement  of 
a  renewal  contract  violates  section  4(b) 
of  the  Natural  Gas  Act.**  No  evidence 
was  made  a  part  of  the  record  of  this 
proceeding  which  would  support  such  an 
argrument,  and,  in  the  absence  of  such 
evidence,  we  are  constrained  to  reject 
the  argument.  In  so  disposing  of  Su¬ 
perior’s  argument,  we  do  not  intend  to 
imply  that  there  may  not  be  situations 
where  the  refusal  of  the  purchaser  to 
bargain  in  good  faith  for  a  renewal 
contract  would  not  provide  a  basis  for 
Commission  action  to  remedy  the 
situation  . 

On  September  6,  1974,  Austral  Oil 
Company  Incorporated  (Austral)  filed  a 


“  Likewise,  there  Is  an  obligation  upon  the 
purchaser  of  such  gas  to  bargain  In  good 
faith  with  the  seller  to  formulate  a  renewal 
contract. 

“Section  4(b)  provides: 

No  natural  gas  company  shall  *••(!) 
make  or  grant  any  undue  {M’eference  or  ad¬ 
vantage  •  •  ♦  or  subject  any  person  to  any 
undue  prejudice  or  disadvantage,  ae  (2) 
maintain  any  unreasonable  difference  in 
rates,  •  •  •  or  any  other  respect,  either  as 
between  localities  or  as  between  classes  of 

S61!*VlCO 

53  bW  831,  833  (1938);  15  UB.C.  717c 
(6)  (1970). 


motion  for  reconsideratliA  ot  Opinion 
No.  699  **  and  699-A  **  and  proposed  that 
the  promulgated  regulations  be  amended 
to  provide  that  deliveries  which  have 
been  made  for  a  period  of  twenty  years 
or  more  under  a  contract  for  the  life  of 
the  lease  are  entitled  to  the  national 
rate.**  Austral  did  not  raise  this  issue  be¬ 
fore  Opinion  No.  699  was  issued  by  filing 
comments  and  its  motion  presents  no 
,  evidence  which  would  make  our  con¬ 
sideration  of  the  issue  appropriate  upon 
rehearing.  According,  Austral’s  motion  is 
denied  without  prejudice  to  Austral  sub- 
miting  such  comments  on  the  issue  as  it 
desires  to  enter  into  the  record  of  the 
proceeding  instituted  today  to  establish 
rates  for  the  1975-1976  biennium.** 

2.  Optional  procedure  deliveries.  A 
number  of  parties  have  requested  that 
we  include  sales  commenced  pursuant  to 
S  2.75n  ***  of  the  optional  procedure 
with  sales  formerly  made  pursuant  to 
the  provisions  of  the  emergency  sales 
and  limited  term  certification  proce- 
diires'**  as  qualifying  for  the  national 
rate.  This  position  has  merit,  and  we 
shall  adopt  it  on  the  express  condition 
that  no  certificate  has  been  issued  imder 
the  optional  procedure  for  the  subject 
sale. 

The  caveat  which  we  adopt  is  neces¬ 
sary  to  assure  the  integrity  of  the  na¬ 
tional  rate  structure  and  the  (Hitlonal 
procedure  as  separate  components  of  a 
total  rate  design.  Hie  caveat  guaran¬ 
tees  that  a  producer  who  may  have  been 
Issued  an  optional  certificate  at  a  rate 
which  is  lower  than  the  national  rate  will 
not  later  se^  a  new  certificate  at  the 
national  rate  because  it  provides  greater 
benefits  than  the  rate  under  the  cgitlonal 
certificate. 

3.  Newly  discovered  reservoirs  on  com-- 
mitted  acreage.  In  Opinion  No.  567,”*  the 
Commission  determined  that  newly  dis¬ 
covered  reservoirs  located  on  acreage 
previously  dedicated  to  interstate  com¬ 
merce  would  be  entitled  to  the  price 

“ _ F.P.C. 

“ - F.P.C . 

“  This  filing  was  not  made  within  30  days 
of  either  Opinion  No.  699  or  699-A  as  re¬ 
quired  by  statute,  ctnd  it  must,  therefore  be 
treated  as  a  motion  for  reconsideration 
rather  than  an  application  for  rehearing. 
See  Appalachian  Power  Company,  Project 

No.  2317,  Opinion  No.  698-A  at  2-5. _ _ 

P.P.C - (1974).  ^ 

“See  National  Bates  For  Jurisdictional 
Sales  Of  Natural  Oas  Dedicated  To  Inter¬ 
state  Commerce  On  Or  After  January  1,  1973, 
For  The  Period  January  1,  1975,  To  Decem¬ 
ber  31,  1976,  Docket  No.  RM7S-14,  “Order  In¬ 
stituting  National  Rate  Proceeding,” _ 

P.P.C - (December  4, 1974) . 

18  CFB  $  2.75n. 

191  Optional  Procedure  For  Certificating 
New  Producer  Sales  Of  Natural  Gas,  48 
F.P.C.  218,  amended  and  reb.  denied,  48 
P.P.C.  477,  reh.  denied,  48  F.P.C.  1002  (1972), 
affirmed,  John  E.  Moss,  et  al.  v.  PPC,  Nos.  72- 
1837,  D.C.  Cir.,  Aug^t  15,  1974  (reversed  as 
to  pregranted  abandonment,  |  2.75e) . 

“»  18  CFB  2.68,  2.70, 157.22,  and  157.29. 

1“  Hugoton-Anadarko  Area  Bate  Proceed¬ 
ing  (Committed  Acreage) ,  et  al..  Docket  No. 
AR64r-l  (Severed  Issue),  et  al.,  42  FB.C.  726 
reh.  denied,  42  P.P.C.  1062  (1969),  clarified, 
43  P.P.C.  222  (1970). 
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which  otherwise  be  applicable  to  a  eon- 
tract  dated  as  of  the  date  of  ffiscovery 
except  for  the  fact  that  the  subject 
acreage  had  be^  dedicated  tmder  a  con¬ 
tract  In  an  earlier  vlntaging  period.  The 
Producers  contend  that  we  clarify  Opin¬ 
ion  No.  699  “by  providing  that  S  2.S6 
*  *  *  be  ai^roprlately  amended  to  pro¬ 
vide  for  the  application  and  interaction 
of  the  principles  of  Opinion  567  and  that 
of  the  National  Rate  •  •  We  believe 
that  this  contention  is  well  taken  and 
it  win  be  adc^ted  as  a  modification  of 
§  2.56a  (formerly  5  2.56(h) ). 

We  shall  provide  that  reservoirs,  dis¬ 
covered  on  or  after  January  1.  1973,  as 
the  result  of  a  weU  comm^ced  on  or 
after  January  1,  1973,  on  acreage  dedi¬ 
cated  to  interstate  commerce  in  such  a 
manner  ttiat  the  sale  would  not  otherwise 
come  within  the  provisions  of  §  2.56a(a) 
(1),  shaU  be  entitled  to  the  rate  deter¬ 
mined  in  this  proceeding.  In  most  situa¬ 
tions,  we  believe  that  reservoirs  dis¬ 
covered  on  or  after  January  1,  1973,  on 
acreage  committed  under  acreage  dedi¬ 
cations  to  interstate  commerce  prior  to 
January  1,  1973,  would  come  within  the 
provisions  of  the  first  two  classes  of  sales 
enumerated  under  §  2.56a(a)(l).  There 
may,  however,  be  cases  where  such  would 
not  be  the  case,  and  we  will  accordingly 
provide  that  these  reservoirs  will  be  en- 
tited  to  the  rate  prescribed  herein. 

The  producer  seeking  the  national  rate 
for  production  from  newly  discovered  re¬ 
servoirs  on  committed  acreage  shall  make 
the  filings  required  by  18  CFR  2.56(f)  (2) . 
This  subsection  has  been  incorporated  as 
part  of  the  national  rate  structure  in 
§  2.56a. 

4.  Pipeline  production.  By  Opinion  No. 
568,’®*  the  Commission  determined  that 
natural  gas  produced  from  leases  ac¬ 
quired  after  October  7,  1969,  by  a  i^pe- 
line  or  a  pipeline  affiliate  woiild  be  priced 
at  the  area  rate  applicable  to  gas  of  the 
vintage  which  corresponds  to  the  date 
that  the  first  well  on  the  lease  is  com¬ 
pleted.”®  We  believe  that  the  General 
Policy  Statement  relating  to  that  deci¬ 
sion  should  be  amended  by  adding  a  new 
subsection  (c)  which  will  provide  that 
natural  gas  which  comes  within  one  of 
the  classes  entunerated  in  new  !  2.56a 
(a)  (2)  shall  be  entitled  to  the  rate  set 
forth  in  that  section  regardless  of  the 
date  the  lease  was  acquired  by  a  pipe¬ 
line  or  pipeline  affiliate. 

During  oral  argument,  it  was  noted 
that  the  language  of  §  2.66(a)  may  pose 
a  vintaging  problem  for  new  drilling  ef¬ 
forts  by  pipelines  on  post-October  7, 1969 
leases.”*  While  the  vintaging  policy  an- 
novmced  in  Opinion  No.  567  is  not  re¬ 
ferred  to  in  Section  2.66,  it  is  referred  to 

^<>*PlpeUne  Production  Area  Bate  Proceed¬ 
ing  (Phase  I) .  42  F.P.C.  738,  as  amended,  42 
F.P.C.  1088  (1872),  affirmed.  City  of  Chicago 
V.  FJ».C..  147  U.S.  App.  D.C.  312,  458  Fi2d 
731  (D.C.  Cir.  1871).  cert,  denied,  406  U.S. 
1074  (1872). 

in  42  FJ>.C.  738  at  764,  18  CFR  2.66(a). 

iM  The  specific  language  reads: 

•  •  •  gas  •  •  •  artU  he  priced  •  •  •  at  the 
Just  sjod  reasonable  area  rate  applicable  to 
gas  oi  a  vintage  oorreeg>ondlng  to  the  date 
of  completion  of  the  first  well  on  the 
lease  •  •  •. 

18  CFR  2.66(a). 


in  the  text  erf  Opinion  No.  Sfifi,’**  and  we 
believe  that  ft  should  be  applied  to  leases 
owned  by  pipelines  and  pipeline  affiliates. 
Thus,  new  reservoirs  discovered  on  such 
leases  will  be  entitled  to  the  national  rate 
applicable  to  weUs  commenced  and  new 
dedications  to  interstate  commwrce  of  the 
date  of  discovery. 

In  applying  the  uniform  national  rate 
to  all  qualifying  luroduction  from  leases 
owned  by  pipelines  or  pipeline  affiliates, 
regardless  of  the  date  of  acquisition  of 
the  lease,  we  are  not  uxunin^ul  of  the 
fact  that  Opinion  No.  568  reserves  the 
rate  treatment  of  pipeline  production 
from  leases  acquired  prior  to  October  8, 
1969,  to  Phase  II  of  the  Pipeline  Produc¬ 
tion  Area  Rate  Proceeding,”*  and  that 
Phase  n  was  terminated  by  our  order  of 
June  14,  1972,  reserving  the  appropriate 
rate  treatment  for  such  leases  to  com¬ 
pany  by  company  rate  proceedings.”* 

In  the  order  terminating  Phase  n,  the 
Commission  stated: 

We  believe  the  search  for  consumer  protec¬ 
tion  through  proper  incentives  and  proper 
price  can  best  be  achieved  by  consideration 
of  Individual  pipeline  production  and  cost 
patterns,  and  company  by  company  deter¬ 
mination  of  pricing  for  production  of  leases 
acquired  prior  to  October  7, 1868. 

47  F.P.C.  1523.  At  the  time  these  prin¬ 
ciples  were  announced,  the  applicable 
area  rate  was  dependent  upon  date  of 
contract  dedicating  the  production  to  the 
interstate  market  ““  rather  than  date  of 
well  commencement  as  established  in  this 
proceeding.  The  change  to  vintaging  by 
a  well  commencement  date  rather  than 
date  of  contract  should  be  applied  to 
pipelines  and  pipeline  affiliates  as  well  as 
producers.  There  is  no  difference  be¬ 
tween  a  well  commenced  on  or  after 
January  1,  1973,  by  a  pipeline  or  pipe¬ 
line  affiliate  on  a  lease  acquired  prior  to 
October  7,  1969,  and  a  similar  well  com¬ 
menced  on  a  leased  acquired  after  Uiat 
date  just  as  there  is  no  difference  between 
a  well  commenced  by  a  pipeline  or  pipe¬ 
line  affiliate  and  a  similar  well  com¬ 
menced  by  a  producer.  Since  it  is  the  time 
at  which  a  well  is  drilled  that  ultimately 
results  in  the  greater  portion  of  the  cost 
of  the  gas  supply  rather  than  the  costs 
incurred  at  the  time  the  lease  was  ac¬ 
quired,  the  artificial  distinction  of  lease 
acquisition  date  promulgated  in  Opinion 
No.  568  should  be  eliminated  from  the 
national  rate  structure.  The  existing  nat¬ 
ural  gas  shortage  requires  the  best  efforts 
of  all  persons  whether  producer,  pipeline, 
or  pipeline  affiliate  to  explore  for  and 

j"42  F  J».C.  738  at  752. 

i'*35  F.P.C.  487  (1866).  See  also  Area  Rate 
Proceeding,  et  al.  (Hugoton-Anadarko  Ares) , 
31  FF.C.  1586  (1964). 

47  F.P.C.  1623  (1972)  . 

“•Newly  discovered  reservoirs  located  on 
previously  o<»mnltted  acreage  were  subject  to 
the  price  determined  by  date  of  discovery 
rather  them  date  at  oontract.  Bee  N.  103. 
supra. 


develop  new  supplies  of  gas  to  satisfy 
existiBg  unfulfilled  demands.  These  best 
efforts  should  not  be  hindered  simply  be¬ 
cause  of  the  date  the  lease  was  ac¬ 
quired,"^  and  it  is,  therefwe,  in  the  pub¬ 
lic  interest  to  allow  the  national  rate  for 
pipeline  or  pipeline  affiliate  production 
which  qualifies  imder  i  2.56a(a)  (2)  “ 
regardless  of  the  date  on  which  the  sub¬ 
ject  lease  was  acquired. 

C.  The  biennial  review.  As  a  result  of 
our  further  consideration  of  the  bien¬ 
nial  review  procedtnres  set  fortii  in  Opin¬ 
ion  No.  699  *“  and  the  comments  with 
respect  to  that  portion  of  the  opinion 
fil^  petitions  for  r^earing,  we  have 
concluded  that  those  portions  of  Opin¬ 
ion  No.  699  must  be  modified  to  permit 
all  gas  which  initially  qualifies  for  the 
rate  prescribed  by  Opinion  No.  699  to 
be  priced  at  the  rate  established  for  each 
succeeding  period. 

The  biennial  review  procedures  estab¬ 
lished  by  Opinion  No.  699  will  result  in 
the  promulgation  of  numerous  vintages 
of  gas  each  with  a  locked-in  rate  subject 
only  to  annual  escalations.  These  pricing 
policies,  if  implemented,  could  discourage 
the  dedication  of  new  gas  sui^lies  to  the 
interstate  market  and  catise  further  in¬ 
creases  in  the  curtailment  of  service  by 
most  of  the  major  interstate  pipelines.”* 
Such  results  are  clearly  contrary  to  the 
Commission’s  respmisibility  under  the 
Natural  Gas  Act  to  assure  the  mainte¬ 
nance  of  adequate  supplies  of  natural 
gas  at  the  lowest  reasonable  price.’”  The 
continued  decline  in  discoveries  of  new 
gas  supplies  and  increased  curtailment 
by  the  pipelines  will  increase  the  costs 
paid  by  the  consumer  for  the  gas  Itself 
at  the  wellhead  and  for  the  transporta¬ 
tion  service  performed  by  the  pipeline. 
These  increases  will  ultimately  produce 
prices  that  are  not  just  and  reasonable, 
but  excessive,  and  service  which  is  totally 
inadequate. 

We  are  of  the  opinion,  however,  that 
adjusting  the  rate  established  in  Opinion 
No.  699  to  the  rate  levels  established  in 

“I  Whether  production  dedicated  to  the  in¬ 
terstate  market  prior  to  January  1, 1973,  from 
pipeline  or  pipeline  affiliate  leases  acquired 
on  or  before  October  7,  1969,  should  receive 
the  rate  ultimately  determined  for  pre- 
January  1,  1973,  gas  supplies  is  a  matter  to 
be  resolved  in  Docket  No.  B-478. 

“*  See  infra  76-76,  Ordering  Paragraph  (A) . 
We  believe  that  this  clarification  answers  the 
questions  posed  by  the  New  Mexico  Commis¬ 
sion  since  gas  produced  from  post-December 
31,  1972,  wells  will  qualify  for  the  national 
rate  whether  drilled  by  a  pipeline  or  a 
producer. 

-  F.P.C.  - Opinion  No.  699  at 

101-102. 

“•See  Opinion  No.  699,  -  FJP.C.  - , 

slip  opinion  aj  31-35. 

“•Mobil  OU  Corp.  V.  FP.C.,  42  UAli.W. 
4842  (XT.S  June  10,  1974)  See  Atlantic  Refin¬ 
ing  Co.,  et  al.  V.  Public  Service  Commission  of 
New  York.  360  UB.  378  at  388  (1959) ,  citing 
section  7(c)  of  the  Natural  Gas  Act  as  en¬ 
acted,  62  Stat.  826.  “The  1942  amendments 
to  section  7,  67  Stat.  83,  were  not  Intended 
to  change  this  declaration  of  puiposes.”  360 
UB.  378,  388,  n.  7. 
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succeeding  biennial  reviews  will  encour¬ 
age  Uie  d^Ucation  of  additional  gas  sup¬ 
plies  to  the  interstate  market  at  the  low¬ 
est  total  cost  to  the  consumer  while  pro¬ 
tecting  the  finaiu;ial  integrity  of  the  pro¬ 
ducer.  Whether  these  adjustments  will 
be  upward  or  downward  will,  of  course, 
dep^d  upon  whether  costs  and  the  other 
pertinent  rate  design  factors  Increase  or 
decrease."  It  is  precisely  these  variables 
that  will  be  considered  in  the  biennial 
reviews  to  determine  rates  for  future 
periods,  and  these  continuing  reviews  will 
allow  the  Commission  to  monitor  changes 
in  the  economy  which  have  a  bearing 
upon  the  price  of  gas  and  the  need  for 
capital  to  finance  the  necessary  explora¬ 
tion,  development,  and  production  activi¬ 
ties.  With  the  adjustment  of  all  new 
(post-December  31,  1972)  dedicatioiu  of 
gas  to  the  same  rate,  the  burden  of 
financing  new  gas  supplies  can  be  dis¬ 
tributed  between  old  and  new  customers 
and  between  historic  and  future  demand. 

The  adjustment  of  all  rates  for  post- 
December  31,  1972,  dedications  to  the 
newly  established  rate  will  also  over  an 
extended  period  of  time  result  in  a  uni¬ 
form  base  price  for  gas  sold  in  interstate 
commerce,  which  equates  to  the  cost  of 
replacing  the  unit  of  gas  consumed.  This 
imiform  price  will  constitute  a  recogni¬ 
tion  of  the  fact  that  gas  is  a  consxunable, 
irreplaceable  commodity  and  not  a  serv¬ 
ice  which  can  be  renewed  by  man." 
Thus,  there  is  no  rational  basis  for  set¬ 
ting  differing  price  levels  based  upon 
date  of  discovery,  lease  acquisition,  con¬ 
tract,  or  well  commencement  or  comple¬ 
tion  over  an  extended  period  of  time." 
Our  application  of  the  principles  enim- 
ciated  in  Opinion  No.  639  in  this  proceed¬ 
ing  permits  the  rate  allowed  for  gas  sold 
pursuant  to  older  contracts  to  rise  as 
those  contracts  terminate  by  their  own 
terms  adding  to  the  revenues  and,  in 


The  evidence  of  record  In  this  proceed¬ 
ing  indicates  that  drlUing  and  other  costs 
have  trended  upward  since  the  early  1960’s 
and  that  productivity  has  risen  and  fallen 
during  the  same  period.  The  increasing 
severe  inflation  in  the  economy  aU  but  guar¬ 
antees  that  costs  and,  therefore,  rates  will 
not  decrease  in  the  near  future.  More  impor¬ 
tantly,  this  inflation  will  require  a  continu¬ 
ing  review  not  only  of  hie  cost  factors,  but 
also  the  rate  of  return  allowed  as  just  and 
reasonable. 

n’  See  F.P.C.  v.  Hope  Natural  Gas  Co.,  320 
U.S.  591  at  647  (1944)  (Jackson,  J.,  concur¬ 
ring);  Placid  Oil  Co.  v.  P.P.C.,  483  F.2d  880 
(1973). 

For  the  immediate  future,  we  believe  the 
distinction  drawn  between  gas  which  qual- 
Ifles  for  the  rate  established  in  this  pro¬ 
ceeding  and  the  rate  which  qiiallfies  under 
Docket  No.  B-478  should  be  maintained  to 
avoid  potentially  severe  and  harmful  eco¬ 
nomic  dislocations  due  to  signiflcantly  in¬ 
creased  rates.  These  dislocations  will  be 
slowly  eliminated  by  the  vlntaging  policies 
adopted  in  this  opinion  and  Opinion  No.  639. 
Area  Bates  for  the  Appalachian  and  Illinois 
Basin  Areas,  48  F.P.C.  1299  at  1309-1310 
(1972),  affirmed  sub  nom..  Shell  Oil  Oo.,  et 
al.  V.  F.P.C.,  491  P.2d  82  (6th  Clr.  1974). 


turn,  ci^iltal  available  to  those  entities 
which  wUl  explore  for  and  develop  new 
natural  gas  supplies  for  the  interstate 
market. 

As  we  previously  noted,  the  magni¬ 
tude  of  the  drilling  effort  that  will  be 
required  to  elicit  the  supply  of  gas  neces¬ 
sary  to  fulfill  rectsonable  future  de¬ 
mands"  calls  for  massive  capital  cota- 
mltments."  Much  of  the  capital  for  ex¬ 
ploration,  development,  and  production 
comes  from  gas  production  revenues, 
and,  therefore,  we  find  it  appropriate  to 
adjust  the  rate  determined  in  this  pro¬ 
ceeding  to  whatever  level  the  biennial 
review  demonstrates  to  be  just  and  rea¬ 
sonable  as  one  means  of  generating  the 
necessary  capital.  Because  we  fully  ex¬ 
pect  future  rates  to  be  higher,  tiie  ad¬ 
justment  of  the  rates  established  In  this 
opinion  to  those  higher  levels  which  are 
above  the  costs  found  to  be  reasonable  in 
this  opinion  will  generate  additional  rev¬ 
enues  above  costs  which  can  be  rein¬ 
vested  to  expand  exploration  and  pro- 
ductlcm  activities."  Without  such  In¬ 
creases  In  the  rate  allowed  for  post-De¬ 
cember  31,  1972,  gas  supplies,  we  do  not 
believe  that  it  will  be  possible  for  natiual 
gas  producers  to  generate  the  internal 
fimds  necessary  to  imdertake  the  mas¬ 
sive  expansions  of  present  exploration 
and  develt^ment  programs  which  we  find 
to  be  essential  if  a  level  of  annual  re¬ 
serve  additions  approximating  37  trillion 


- FJ?.C.  .  Opinion  No.  609  at 

22-24. 

^The  total  amount  of  capital  required 
will  be  further  Increased  by  the  continued 
rise  In  costs  which  may  be  expected  for 
several  years  into  the  future. 

^  Bates  will  not  be  allowed  to  Increase 
indefinitely  without  some  discernible  In¬ 
crease  In  the  level  of  monies  cmnmltted  to 
exploration  and  development  programs  and 
the  voliimea  ot  new  gas  supplies  dedicated 
to  interstate  pipelines  under  long-term 
contracts. 


cubic  feet  is  to  be  remotdy  appxoacbed 
and  sustained." 

D.  Tfie  impact  on  the  consumer.  In 
prescrilring  a  just  and  reasonable  na¬ 
tional  base  rate  of  50  cents  per  Mcf,  we 
have  carefully  ccmsidered  the  impact  of 
this  rate  upcm  the  cost  paid  by  the  con¬ 
sumer  feu*  natural  gas.  In  order  to  eval¬ 
uate  the  Impact  of  this  rate  upon  the 
price  paid  by  the  consumer,  we  have  esti¬ 
mated  the  potential  impact  on  the  price 
charged  the  residential  gas  consumer  in 
four  widely  disr>ersed  metropolitan  areas 
of  the  United  States. 

Assumptions  must  be  made  in  order  to 
estimate  the  potential  impact  of  in¬ 
creased  prices  for  new  suites  of  nat¬ 
ural  gas.  In  the  following  table,  it  is  as¬ 
sumed  that  new  gas  supplies  including 
supplies  sold  pursuant  to  renegotiated 
contracts  will  account  for  five  (5)  per¬ 
cent  of  the  supplies  delivered  in  the  first 
year  and  will  increase  by  an  additional 
5  percent  of  the  total  volumes  delivered 
each  following  year.  It  is  further  as¬ 
sumed  that  the  voliimes  delivered  to 
these  four  markets  will  remain  c<mstant 
over  the  next  five  years.  To  the  extent 
that  increasing  curtailmmts  reduce  the 
volumes  of  gas  available  at  the  prices 
paid  during  the  calendar  year  1973,  the 
estimated  Increases  shown  in  Part  IV 
the  table  will  be  somewhat  great^.  The 
prices  ^own  in  the  table  refiect  the  an¬ 
nual  escalation  of  1.0  cents  per  Mcf,  a 
seven  percent  production  tax,  a  Btu  con¬ 
tent  of  1,030  Btu  per  cvibic  foot,  and  a 
gathering  allowance  of  1.0  cents  per  Mcf. 
The  prices  are  computed  as  provided  in 

Appendix  D  to  Opinion  No.  699, _ 

FB.C. - at - -  The  prices  do  not 

reflect  any  adjustments  that  may  result 
from  the  biennial  review  prescribed  by 
this  opinion. 


“Whether  such  a  level  oS  physical  find¬ 
ings  can  be  achieved  and  sustained  is  a 
question  that  only  experience  can  provide  an 
answer  for,  however,  it  Is  ewtatn  that  this 
level  will  never  be  attained  unless  the  funds 
are  available  to  finance  exploration,  drilling, 
developmental,  and  production  actlvltlee. 
See  Opinion  No.  699  at  23. 


PdeiUial  impact  of  BO  cent  base  rate,  as  adjusted,  on  residential  bills  in  selected  markets  asswnlnt  S  percent  hurements 


Line 

No. 

Classification 

Residential  market  areas 

Washing¬ 
ton,  Boston,  Chicago, 

D.(3.'  Hass.  IlL 

Los 

Angeles, 

CaUf. 

1 

L  Average  cost  of  natural  gas  service  for  calendar  1973  in 

dollars  per  thousand  cnbic  feeU.  _  _ ^ 

n.  Increase  in  the  cost  of  natural  gas  assuming  6  percent 
increments  of  gas  purchased  at  base  r^  as  ad¬ 
justed*: 

a.  5  percent  (1974)  56.38  cents . _ 

1.67 

2.37 

1.20 

1.16 

2 

.0169 

.0169 

.0169 

.0169 

3 

b.  Id  percent  (1975)  67.48  cents-  . .  . 

.0349 

.0349 

.0849 

.0349 

4 

c.  15  percent  (1976)  58.59  cents _  .  .  _ 

.0640 

.0540 

.0540 

.0640 

6 

d.  20  percent  (1977)  59.70  cents---  . 

.0742 

.0742 

.0742 

.0742 

6 

e.  25  percent  (1978)  60.81  cents _  -  -- 

.0055 

.0955 

.0955 

.0955 

7 

HI.  Adjusted  average  cost  of  natural  gas  dollars  per  thou¬ 
sand  cubic  feet: 

a.  1974 . _ 

1.6860 

2.3860 

L216e 

1.1769 

8 

b.  1976 _ - _  -.r- 

1.7049 

2.4049 

L2349 

1.1949 

9 

c.  1976.^ . — . 

1.7210 

2.4240 

L2540 

1.2140 

10 

d.  1977 _ 

1.7442 

2.4442 

1.2742 

1.2342 

11 

a.  1978 . . 

1.7655 

2.4655 

1.2955 

L2555 

12 

rv.  Percent  change  as  result  of  50  cents  price  for  each  In¬ 
crement  percent: 

a.  5  percent.^ . .  _ 

1.01 

.71 

1.41 

1.46 

13 

b.  10  percent- -  -  . . 

2.09 

1.47 

2.91 

XOl 

14 

e.  15  percent _ _ _ — ... _ 

3.23 

2.28 

4.50 

4.60 

16 

d.  20perRAnC -  -  . .  . 

4.44 

8.13 

6.18 

6.40 

10 

e.  26  percent _  _ ---  _  - 

6.72 

4.03 

7.06 

8.23 

»  AOA’s  Oas  Facts  for  1978. 

>  Volumea  based  upon  Form  11  data  for  12  mo  ending  December  1973  and  assumes  constant  level  of  total  volumes. 
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If  new  auKilles  at  the  national  rate 
constitute  a  10  percent  Increment  of  the 
total  supi^ee  delivered  in  the  first  year 
and  an  additional  10  percent  increment 
each  following  year,  the  increase  at¬ 
tributable  to  the  wellhead  price  of  gas 
paid  by  consxuners  in  residential  market 
areas  would  be  19.1  cents  per  Mcf  by 


1978.  This  would  result,  by  1978,  in  a  total 
price  per  Mcf  of  $1.8610  in  Washington, 
D.C.,  $2.5610  in  Bosbm,  Mass.,  $1.3910  in 
Chicago,  HI.,  and  $1.3510  in  Los  Angeles, 
Calif.  The  percent  changes  in  the  prices 
paid  by  residential  consumers  in  these 
same  markets  would  be: 


Year 

WashiD 

D.< 

fton. 

Boston,  Mass. 

Chicago,  UL 

Los  ^A^^ea, 

1974 . 

1978 . 

2.02 

11.44 

1.42 

8.06 

2.82 

16.92 

2.92 

16.46 

Furthermore.  50  percent  of  the  total 
volumes  of  gas  b^ng  sold  in  interstate 
commerce  will  be  priced  at  the  national 
rate  by  1978  if  the  annual  increments  are 
10  percent. 

Referring  to  the  table  and  accompany¬ 
ing  text,  it  appears  that  the  Increases 
in  the  average  residential  price  will  range 
between  0.71  percent  and  1.46  percent  in 
the  first  year  and  between  4.03  percent 
and  8.23  percent  after  five  years  if  total 
volmnes  of  gas  priced  at  the  national  rate 
accoimt  for  an  annual  increment  of  5 
percent  of  the  total  volumes  delivered 
that  year.  If  the  annual  increment  is  10 
percent  then  the  increases  will  range 
from  1.42  percent  to  2.92  percent  for  the 
first  year  and  from  8.06  percent  to  16.46 
percent  after  five  years.  The  increases 
will  tend  to  be  smaller,  percentage-wise, 
as  the  distance  from  the  major  produc¬ 
ing  areas  to  the  consumer  market  in¬ 
creases,  but  the  dollar  impact  will  be  de- 
tennined  by  the  relative  importance  of 
new  gas  supplies  in  each  market’s  total 
gas  supply.  In  addition,  of  course,  there 
will  be  an  indirect  impact  upon  consum¬ 
ers  to  the  extent  that  increased  gas 
prices  paid  by  commercial  and  indus¬ 
trial  cust(»ners  are  passed  on  in  the  form 
of  higher  prices  for  goods  and  services. 
As  noted  below,  however,  the  increased 
availability  of  gas  suc^lies  at  the  na¬ 
tional  rate  will,  in  many  instances,  en¬ 
able  commerical  and  industrial  custom¬ 
ers  to  continue  their  use  of  gas  rather 
than  converting  to  a  higher  cost  alter¬ 
native  fuel.  In  these  cases,  the  increased 
price  for  gas  might  well  prove  to  be  de¬ 
fiationary  rather  than  infiationary. 

In  evaluating  the  overall  public  in¬ 
terest,  we  must  consider  the  benefits  to 
the  consiuner  of  an  incremental  supply 
of  gas  to  provide  reliable  gas  service 
compared  to  the  consumer  detriment  if 
natural  gas  supply  is  reduced.  The  in¬ 
creased  consmner  cost  attributable  to 
higher  wellhead  gas  prices  is  more  than 
cormterbalanced  by  the  more  probable 
assurance  of  continued  service.  It  should 
be  noted  that  even  with  the  increased 
cost  of  gas  to  the  consumer  as  a  result 
of  this  decision  the  price  paid  for  gas 
will  remain  less  than  the  price  of  alter¬ 
nate  fuels  in  these  same  markets.  These 
customers  will,  of  course,  be  confronted 
with  even  higher  energy  costs  when  de¬ 
mand  is  referred  to  other  higher-priced 
alternate  fuels  because  an  adequate  and 
reliable  supply  of  gas  is  not  available. 
We  believe  that  it  is  in  the  best  interest 
of  the  American  consumer  to  pay  the 


higher  price  for  gas  which  is  necessary 
to  induce  expanded  exploration  and  pro¬ 
duction  efforts  than  it  is  for  that  same 
consumer  to  pay  even  higher  prices  for 
other  fuels,  if  substitutable.  To  the  ex¬ 
tent  that  incremental  simphes  of  gas 
will  be  made  available  to  consumers  at 
less  cost  than  alternate  fuels,  infiation- 
ary  pressures  will  be  diminished  and  we 
will  more  effectively  allocate  and  utilize 
our  energy  resources. 

Since  more  than  50  percent  of  the 
energy  fueling  our  industrial  economy  is 
natural  gas,^  which  in  many  applica¬ 
tions  cannot  be  efficiently  displaced  by 
other  fuels,  the  augmentaticm  of  our  nat¬ 
ural  gas  supply  will  contribute  to  our 
productivity,  will  reduce  unemployment, 
smd  will  assist  in  maintaining  a  viable 
economy.“* 

Future  supplies  ot  gas  required  to  re¬ 
place  the  volumes  being  consumed  today 
as  well  as  increase  the  deliverable  vol¬ 
umes  to  meet  anticipated  futiure  demands 
will  come  frcnn  greater  depths  onshore 
and  from  both  greater  well  d^>ths  and 
water  depths  offshore.  These  supplies  will 
not  be  discovered  and  produced  at  yester¬ 
day’s  prices  so  it  is  important  that  we 
establish  a  price  that  will  encourage  the 
development  of  those  hi^er  cost  sup¬ 
plies.  The  consmner  must  pay  this  price 
if  he  is  to  obtain  the  volumes  of  gas  re¬ 
quired  to  satisfy  his  demands  for  a  reli¬ 
able,  non-polluting  energy  source. 

In  establishing  a  base  rate  of  50^  per 
Mcf  as  the  national  rate  and  reinstating 
emergency  and  limited-term  procedures 
in  Opinion  No.  699-B,  we  are  carryii^  out 
our  responsibility  as  a  Commission  to  see 
that  consumers  receive  adequate  and  re¬ 
liable  gas  service  at  reasonable  prices. 
In  Hope the  Supreme  Court  expressed 
the  essential  doctrines  stating  that  “the 
return  to  the  equity  owner  should  be 
commensurate  with  returns  on  invest¬ 
ments  in  other  enterprises  having  cor¬ 
responding  risks,’’  ^  and  that  the  Natural 
Gas  Act  was  “to  protect  consumers 
against  exploitation  at  the  hands  of  nat¬ 
ural  gas  companies.’’  ^ 


in.  Deeper  Drillino  and  Deeper  Off¬ 
shore  Water  Depths 

The  Producers  and  OHK  C<»npany  and 
Gasanadai^o,  Ltd.,  object  to  the  Com¬ 
mission’s  failm*e  to  provide  an  additional 
allowance  for  deeper  drilling  efforts  and 
all  drilling  efforts  in  deeper  offshore 
wat«:  depths.  With  one  exception,  these 
objections  are  fully  answered  in  Opinion 
No.  699.“ 

There  remains  the  question  of  how  pro¬ 
spective  drilling  efforts  which  will  explore 
depths  greater  than  15,000  feet  below  the 
siulace  and  which  will  take  place  in 
water  depths  greater  than  250  fc^t  may 
be  certificated  so  as  to  provide  finance 
the  drilling  effort."  Such  ventures  may 
be  certificated  under  the  optional  proce¬ 
dure."  This  clarification  will  remove  any 
vmcertainty  that  may  have  been  caused 
by  the  Continenttd  order. 

It  is  our  intention  to  initiate  the  pro¬ 
ceedings  required  to  determine  the  ap¬ 
propriate  allowances  for  drilling  efforts 
to  depths  greater  than  15,000  feet  and 
all  drilling  efforts  in  water  deptiis  greater 
than  250  feet  as  part  of  the  biezmial  re¬ 
view  proceedings  that  have  been  initi¬ 
ated  in  Docket  No.  RM75-14,  which  is 
being  issued  concurrentiy  with  this 
opinion.  This  will  avoid  a  proliferation 
of  separate  proceedings  pertaining  to 
similar  issues. 


IV.  Contingent  Escalations  and 
Refund  Credits 

The  Producers  and  others  ai^e  that 
the  Commission  has  violated  the  Natural 
Gas  Act  by  imposing  a  reparations  order 
and  destroyed  the  prior  area  rate  opin¬ 
ions  in  ordering  that  reserves  dedicated 
pursuant  to  Opinion  No.  699  may  not  also 
qualify  to  discharge  refund  obligations 
or  trigger  contingent  escalations.  See 
Opinion  No.  699  at  99-100,  104-105,  and 
§  2.56(h)  (U)  [now  §  2.56a(i)  ].  The  Pro¬ 
ducers  argue  that  these  incentive  provi¬ 
sions  were  part  of  the  fiowing  gas  rate 
which  is  not  imder  consideration  in  tills 
proceeding  and  not  part  of  the  new  gas 
rate. 

These  arguments  misconstrue  the  ra- 
ticmale  imderlying  the  adc^tion  of  these 
incentive  provisions.  The  refund  credit 
and  contingent  escalation  provisions 
were  adopted  in  four  area  rate  cases" 
as  part  of  an  overall  rate  structure  de¬ 
signed  to  elicit  new  supplies  of  gas  for 


^  Federal  Power  Commission,  Natural  Oas 
Survey,  Volume  I,  Chapter  6,  "Total  Energy 
Supply  and  Demand,"  at  pages  40  and  03 
(Preliminary  Draft) . 

^Employment  Act  of  1046,  00  Stat.  23 
(1946),  15  UB.C.  {  1021  (1070). 

isoppc  V.  Hope  Natural  Gas  Co.,  320  U.S. 
591  (1944). 

320  VS.  at  603. 

320  U.S.  at  610. 


“•The  Producers’  request  for  clarification 
of  {2.66(h)  (6)  (U)  Is  noted  and  {  2.56a(g) 
(2)  (formerly  2.56(h)  (6)  (11)  ]  has  been 
amended  to  reflect  the  language  of  Opinion 
No.  699  at  132-133. 

“•  In  Continental  OH  Company,  et  al.. 

Docket  Nos.  CI74-626,  et  al., _ FP.C. _ 

(July  26,  1074),  we  held  that  prospective 
drilimg  efforts  do  not  qualify  for  special  re¬ 
lief  under  the  various  area  rate  opinions. 

“•18  CFR  2.75;  Optional  Proced\ire  For 
Certificating  New  Producer  Sales  Of  Natural 
Oas,  Docket  No.  441,  Order  No.  466,  48  F.P.C. 
218  (1972),  as  amended  by  Order  No.  466-A, 
48  FP.C.  477  (1072),  affirmed  sxib  n<Hn.  John 
E.  Moss,  et  al.  v.  FPC,  Nos.  72-1837,  et  al. 
(D.C.  Cir.  August  16, 1074) . 

“•See  Opinion  No.  609  at  90  n.  133, - 

P.P.C - - 
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the  interstate  market.  As  such  they  were 
components  In  a  total  rate  design  which 
Included  a  determination  of  both  a  new 
gas  rate  and  a  flowing  gas  rate.”*  These 
rates  were  balanced  with  the  incentive 
provisions  to  insure  that  new  supplies  of 
gas  would  be  available  to  the  consmner 
at  the  lowest  reascHiable  price. 

In  this  proceeding,  we  have  established 
a  uniform  national  rate  for  post-Decem¬ 
ber  31.  1972  dedications  to  the  interstate 
market  which  is  designed  to  elicit  new 
supplies  of  gas  to  the  interstate  market. 
This  rate  structure  was  not  contemplated 
when  the  earlier  area  rate  opinions  were 
adopted,”*  and  it  is  not  reasonable  to 
allow  new  dedications  of  gas  to  the  in¬ 
terstate  market  to  receive  the  price  al¬ 
lowed  by  this  decision  and,  at  the  same 
time,  discharge  refimd  obligations  or 
trigger  escalation  provisions  pursuant  to 
other  opinlcms  of  this  Commission.  We 
realize  that  it  would  be  highly  advan¬ 
tageous  to  many  natural  gas  producers 
to  sell  new  gas  supplies  at  the  national 
rate  and  have  those  same  volumes  dis¬ 
charge  existing  refunds  or  trigger  contin¬ 
gent  escalations,  but  we  And  nothing 
which  would  indicate  that  it  is  in  the 
public  interest  to  allow  natural  gas  pro¬ 
ducers  the  benefit  of  the  area  rate  opin¬ 
ions  while  avoiding  the  burdens  of  those 
opinions.  The  allowance  of  rates  pre¬ 
scribed  in  this  opinion  plus  either  the 
contingent  escalation  or  the  refund 
credit  for  new,  gas  supplies  would  con¬ 
stitute  an  apostasy  of  the  Commission’s 
area  rate  opinions  which  adopted  the 
contingent  escalations  and  refund  credits 
as  part  of  a  rate  structure  which  included 
the  then  prevailing  area  rates  for  flowing 
gas  and  new  gas.  See  “Mobil  Oil  Corp.  v. 
FP.C.,”  42  U.S.L.W.  4842  (U.S.  June  10, 
1974)  (slip  opinion  at  11-13  and  34-39). 

As  we  previously  noted  in  this  opinion 
and  in  Opinion  No.  699,  the  refimd  credit 
and  contingent  escalation  provisions  of 
the  area  rate  opinions  with  the  exception 
of  Permian  II  (Opinion  No.  662)  were 
coupled  with  ceiling  rates  and  moratoria 
on  the  filing  of  rate  increases  above  those 
ceilings.  These  factors  clearly  indicate 
that  the  refund  credits  and  contingent 
escalations  were  intended  to  be  appli¬ 
cable  only  to  those  gas  supplies  that  were 
dedicated  to  interstate  commerce  at  the 
ceiling  rates  prescribed  in  those  opinions. 


^  In  all  these  cases,  except  Permian  11,  the 
rate  structure  also  included  a  moratorium 
on  the  filing  of  rate  increases  above  the  es¬ 
tablished  ceilings  which  expire  on  January  1, 

1976,  in  the  Texas  Gulf  Coast  Area  (18  CFB 
154.109(a) ) ,  July  1, 1976,  in  the  Other  South¬ 
west  Area  (18  CFR  154.109a(a) ) .  and  on  Jan¬ 
uary  1, 1976,  for  flowing  gas  and  on  January  1, 

1977,  for  new  gas  in  the  Southern  Louisiana 
Area  (18  CFR  154.105  (a) ) , 

^  Our  decision  in  Permian  11,  50  FJP.C.  390 
(1973),  was  rendered  after  this  proceeding 
had  been  initiated  but  prior  to  the  time  that 
the  rate  design  set  forth  in  Opinion  No.  699 
and  this  opinion  was  formulated.  Since  It 
was  desirable  to  establish  rates  for  the  Per¬ 
mian  Basin  Area  rather  than  defer  any  ac¬ 
tion  ufitil  a  decision  was  finally  rendered  in 
this  proceeding,  that  area  rate  opinion  fol-' 
lowed  our  other  recent  ar^a  rate  opinions 
in  providing  for  refund  credits  and  contin¬ 
gent  escalations. 


That  policy  is  stiU  valid  even  though  we 
have  established  new  rates  for  post-De¬ 
cember  31,  1972,  dedications  gas  to 
interstate  commerce  in  this  proceeding 
and  have  pending  in  Docket  No.  R-478  a 
review  of  the  rates  for  pre-January  1, 

1973,  dedications.”*  Thus,  we  conclude 
that  volumes  of  gas  delivered  in  inter¬ 
state  commerce  pursuant  to  the  provi¬ 
sions  of  §  2.56a  shall  not  also  serve  to  dis¬ 
charge  refimd  obligations  or  trigger  con¬ 
tingent  escalations. 

The  Producers  request  several  clarifi¬ 
cations  as  to  the  treatment  of  refund 
credits  and  contingent  escalations  taken 
prior  to  the  Issuance  of  Opinion  No.  699 
where  the  rate  is  subsequently  incresised 
pursuant  to  that  opinion  and  the  effect 
of  filing  the  waiver  after  September  21, 

1974.  The  regulations  in  §  2.56a(J)  [for¬ 
merly  §  2.56(h)  (11)1  have  been  modified 
to  reflect  as  the  effective  date  of  the 
required  waiver  the  date  of  filing  if  the 
filing  is  made  after  September  21,  1974. 
The  other  clarification,  we  think,  to  be 
implicit  in  Opinion  No.  699.  however,  we 
sh^l  make  it  explicit.  The  national  rate 
is  obtained  by  waiving  future  refund 
credits  and  contingent  escalations  and 
the  waiver  required  under  §  2.56a(i) 
does  not  affect  refund  credits  or  con¬ 
tingent  escalation  dedications  for  vol¬ 
umes  of  gas  delivered  prior  to  the  time 
that  a  rate  increase  filing  and  accom¬ 
panying  waiver  under  §  2.56a(i)  become 
effective  pursuant  to  §  2.56a(j). 

V.  PiPELiNK  PGA  Pilings 

United  Gas  Pipe  Line  Company 
(United) ,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  and  Trunkline 
Gas  Company  (Trunkline)  urge  the 
Commission  to  allow  pipeline  companies 
having  purchase  gas  adjustment  (PGA) 
clauses  to  make  special  filings  to  recover 
the  increased  rates  provided  by  Opinion 
No,  699.*"  We  believe  that  such  rdlef  Is 
provided  by  the  statement  of  policy  re¬ 
lating  to  PGA  filings  which  permits  pipe¬ 
lines  to  recover  the  Increased  costs  asso¬ 
ciated  with  the  national  rate  through 
the  deferred  account  part  of  their  pur¬ 
chase  gas  adjustment  clauses.”* 

We  have  determined  that  jurisdic¬ 
tional  pipelines  should  be  permitted  to 
make  a  one-time  special  PGA  filing  to 
track  the  rates  prescribed  in  this  opin¬ 
ion.  Thus,  we  shall  waive  the  require¬ 
ments  of  S  154.38(d)  (4)  (li)  to  permit  the 
filing  of  this  special  PGA  increase  on  or 
before  March  3,  1975,  to  track  all  in¬ 
creases  in  purchase  gas  costs  attributable 
to  the  national  rate  which  are  in  effect 
pursuant  to  filings  made  by  natural  gas 
producers  under  S  2.56a(j)  on  or  before 
January  31,  1975.  No  other  increases  in 
purchase  gas  cost  shall  be  Included  in 


^  Nationwide  Rulemaking  To  liatabliah 
Just  And  Reasonable  Rates  For  Natural  Gas 
Produced  From  Wells  Commenced  Befrn^ 
January  1,  1973,  38  Fed.  Reg.  14296  (1978), 
see  “Notice  Issuing  Staff  Rate  Recommenda¬ 
tion  And  Prescribing  Procedures,**  39  FB 
34304  (September  12. 1974). 

^See  United  Oas  Pipe  Line  Company,  48 
FP.C.  413, 414  (1972). 

“• _ FP.C _ (Novemb«  1974). 
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such  filing.  If  a  pipeline  does  not  make 
this  special  PGA  filing  on  or  before 
Mandi  3, 1975,  such  pipeline  will  be  per-' 
mltted  to  track  the  rates  prescribed  in 
this  opinion  solely  through  its  regular 
semiannual  PGA  filings  made  after 
March  3, 1975. 

VL  Rates  fob  the  Appalachian-Illinois 
Basin  Area 

Many  parties  ”*  to  this  proceeding  take 
issue  with  our  application  of  the  naticmal 
rate  to  the  Appalachian-minois  Basin 
Area.  In  addition  to  their  comments,  sev¬ 
eral  of  these  parties  (ICX>A,  Ohio  Oil  and 
Gas  Association,  and  the  Columbia  com¬ 
panies)  submitted  studies  for  the  Ap¬ 
palachian  area  vdiich  show  that  costs 
are  allegedly  in  the  range  of  65  to  78 
cents  per  Mcf  for  that  area. 

We  are  not  unmindful  of  the  unique 
nature  of  the  Appalachian  area;  how¬ 
ever,  we  are  of  the  opinion  that  a  s^ia- 
rate  rate,  whether  as  a  guideline,  in¬ 
terim,  or  permanent  rate,  for  this  area 
should  not  be  promulgated  in  this  pro¬ 
ceeding.  There  Is  now  pending  a  proceed¬ 
ing  upon  a  petition  for  special  relief  fnxn 
the  national  rate  for  producers  in  the 
Appalachian  area.”*  This  proceeding  will 
develop  additional  information  which 
may  useful  in  determining  whether 
separate  rates  should  be  established  for. 
the  Appalachian  area  in  the  futiure  and 
the  potential  level  of  those  separate  rates. 
In  order  that  natural  gas  producers  in 
this  area  not  be  deprived  of  the  flexi¬ 
bility  and  expeditious  nature  of  the 
Commission’s  rulemaking  procedures  to 
establish  natural  gas  producer  rates,  we 
shall  provide  that  the  record  in  Docket 
No.  Rr75-21  will  be  incorporated  into  the 
record  of  the  proceeding  in  Docket  NO. 
BM75-14  which  will  establish  rates  for 
the  1975-76  biennium.”* 

The  requests  for  modification  of  the 
national  rate  regulations  promulgated 
by  Opinion  No.  699  to  establish  a  separate 
rate  for  the  Appalachian-Blinols  Basin 
Area  are  hereby  denied. 

Vn.  Rocky  Mountain  Rates  and  El  Paso 
Natural  Gas  Company 

The  Producers  allege  that  we  failed  to 
Implement  our  rate  orders  for  the  Rocky 
Mountain  Area"*  and  that  corrective 
action  should  be  taken  by  prescribing  the 
rate  finally  determined  in  this  proceeding 


Independent  Oil  and  Oas  Association  of 
West  Virginia.  (lOOA) ,  Cttiio  OU  and  Oas  As- 
sodatlmi,  Ckrivunbia  Oas  System  ConqMtnles. 
Equitable  Oas  Company,  Public  Service  Com- 
mlasion  of  the  State  ^  New  York,  Oil  and 
Oas  Conservation  Commission  of  the  State  of 
West  Vliglnla,  Kentucky  Oil  and  Oas  Asso¬ 
ciation,  and  Consolidated  Natural  Oas  Cmn- 
pany. 

>**  Independent  Oil  and  Gas  Association  Of 
West  Virginia,  Docket  No.  RI76-21. 

^See  18  CFR  i  2.56a(m),  and  n.  99,  supra. 

^  Initial  Rates  For  Future  Sales  Of 
Natural  Oas  For  All  Areas,  Docket  Nos.  R- 
889,  Br-389-A,  Order  No.  436,  46  FP.C.  68 
(1971)  affirmed  sub  nom.  American  Public 
Oas  Association,  et  al.  v.  FPC  498  F.2d 
(D.C.  Clr.,  May  28,  1974);  Area  Bates  For 
The  Rocky  Mountain  Ar^  Docket  No.  Br- 
425,  Opinion  No.  658,  49  FP.C.  984  (1978) . 


FEDERAL  REGISTER,  VOL.  39,  NO.  239— WEDNESDAY,  DECEMBER  11,  1974 


43212 


RULES  AND  REGULATIONS 


as  the  Just  and  reasonable  rate  for  sales 
made  under  Order  No.  435.  We  agree  that 
corrective  action  should  be  taken  but  we 
do  not  agree  with  the  extent  of  the 
remedy  suggested  by  the  Producers  and 
El  Paso. 

Because  Order  No.  435  and  Opinion 
No.  658  have  resulted  in  a  rather  com¬ 
plex  rate  structure  for  the  Rocky  Moun¬ 
tain  Area,  a  brief  review  of  that  rate 
structure  is  necessary.  Order  435  promul¬ 
gated  initial  rates  at  which  permanent 
certificates  would  be  issued  without  re- 
fimd  obligation  for  new  sales  of  natural 
gas  made  under  contracts  dated  after 
June  17,  1970.1*1  Opinion  No.  658  estab- 
ished  the  just  and  reasonable  rate  for 
sales  made  under  contracts  dated  prior 
to  October  1,  1968,  from  wells  com¬ 
menced  prior  to  January  1,  1973.  For 
new  sales  of  natural  gas  made  from  wells 
commenced  on  or  after  January  1,  1973, 
on  acreage  dedicated  under  contracts 
dated  prior  to  October  1.  1968,  and  for 
sales  made  under  contracts  dated  be¬ 
tween  October  1,  1968,  and  June  17, 
1970,  Opinion^No.  658  held  that  the  Or¬ 
der  435  rates  would  apply  to  such  sales 
until  a  final  order  was  issued  in  this  pro- 
ceeding.i*2  Thus,  if  we  were  to  imple¬ 
ment  the  Rocky  Mountain  orders  as  sug¬ 
gested  by  the  Producers  certain  dedica¬ 
tions  to  the  interstate  market  prior  to 
January  1,  1973  would  qualify  for  the 
rates  established  in  this  proceeding  while 
similar  sales  made  in  other  areas  would 
not  qualify  for  these  rates. 

We  find  that  rates  for  the  Rocky 
Mountain  Area  for  contracts  dated  on  or 
after  October  1,  1968,  where  the  sales 
do  not  qualify  for  the  national  rate  piur- 
suant  to  §  2.56a(a)  (2)  [18  CFR  2.56a(a) 
(2)],  shall  be  35  cents  per  Mcf.“®  This 
rate  is  based  upon  our  analysis  of  the 
cost  studies  incorporated  in  Order  No. 
435  and  the  rates,  based  upon  national 
data,  established  in  Permian  This 
rate  is  exclusive  of  all  production,  sever¬ 
ance,  or  similar  taxes.  State  or  Federal, 
and  subject  to  quality  adjustments  and 
gathering.  All  amounts  collected  in  ex¬ 
cess  of  these  rates  subject  to  refund  shall 
be  refimded  to  the  purchaser  for  flow 
through  to  the  ultimate  parties  who  paid 
excessive  rates  for  such  gase.“* 

Table  in  indicates  that  the  amount  of 
refunds  required  by  the  promulgation 
of  a  35  cents  per  Mcf  rate  is  not  signifi¬ 
cant.  There  is,  of  course,  a  pressing  need 
for  additional  capital  to  finance  explora¬ 
tion  and  development  activities,  but  we 
believe  that  the  public  interest  requires 
that  just  and  reasonable  rates  for  past 
periods  be  finally  rendered  for  sales  made 
in  the  Rocky  Mountain'  Area.  The  rates 
for  future  periods  for  sales  made  in  all 


Order  No.  436, 46  PP.C.  68,  84,  85  (1971) . 

49  Ff  .C.  934  at  927. 

14*  This  rate  ShaU  also  ^ply  to  qualifying 
sales  prior  to  June  21, 1974. 

144  46  FP.C.  63  at  84. 

14*60  PP.C.  890  (1973). 

14*  Because  of  our  treatment  of  refund 
credit  and  contingent  escalation  provlsiona, 
siq>ra  at  60-88  we  find  that  such  provisions 
Aould  not  be  Included  In  the  rate  structure 
for  the  Rocky  Mountain  Area. 


areas  will  be  determined  in  this  proceed¬ 
ing,  Docket  No.  Rr-478  and  Docket  No. 
RM75- . 

vm.  Small  Producers 

Several  questions  regarding  the  inter¬ 
relationship  of  the  national  rate  and  just 
and  reasonable«rates  for  small  producers 
including  the  effective  date  of  the  rates 
promulgated  in  Opinion  No.  699  were 
raised. 

The  effective  date  of  the  rates  promul¬ 
gated  by  Opinion  No.  699  is  June  21, 
1974.“’ 

Pending  the  resolution  of  the  applica¬ 
ble  standards  upon  which  the  justness 
and  reasonableness  of  small  producer 
rates  will  be  determined,’*®  small  pro¬ 
ducers  are  entitled  to  collect  the  national 
rate  for  qualifying  sales  on  and  after 
Jime  21,  1974,  without  a  refund  obli¬ 
gation. 

There  may  be  some  confusion  with  re¬ 
spect  to  the  language  pertaining  to  ex¬ 
piring  contracts  at  page  108  of  Opinion 
No.  699.  As  with  expiring  contracts  en¬ 
tered  into  by  large  producers,  small  pro¬ 
ducers  must  execute  a  renewal  contact 
which  qualifies  pursuant  to  §  2.56(a)  (2) 
(iii)  before  they  are  eligible  to  collect 
the  rate  prescribed  in  §  2.56a (a)(1)  for 
such  continued  sales. 

IX.  Clarifications  and  Modifications 

There  are  also  a  number  of  other 
matters  which  should  be  mentioned. 
These  matters  relate  to  certain  technical 
modifications  and  amendments  to  the 
national  rate  regulations. 

A.  Codification  of  national  rate  regu¬ 
lations,  Opinion  No.  699  provided  that 
the  national  rate  regulations  would  be 
codified  as  paragraph  (h)  of  §  2.56  of 
the  Commission’s  statements  of  general 
policy  and  interpretations  (18  CFR  2.56) 
entitled  “Area  Price  Levels  for  Natural 
Gas  Sales  by  Independent  Producers.” 
Upon  further  consideration  of  this  codifi¬ 
cation,  we  believe  that  the  national  rate 
regulations  should  be  codified  as  a  sepa¬ 
rate  section  of  the  statements  of  general 
policy  and  interpretations  to  avoid  con¬ 
fusion  with  the  guideline  and  initial  rate 
provisions  of  §  2.56. 

Thus,  we  have  deleted  §  2.56<h)  and 
codified  the  amended  national  rate  regu¬ 
lations  as  §  2.56a.  Section  2.56a(o)  pro¬ 
vides  for  amendment  of  all  certificates 
which  have  been  issued  pursuant  to 
§  2.56(h)  to  reflect  the  change  in  codifi¬ 
cation. 

B.  Appendix  D.  The  Producers  request 
that  footnote  4  to  Appendix  D  be  altered 
to  refiect  the  language  of  S  2.56(h)  (7) 
[now  §2.56a(e)].  The  second  sentence 
of  that  footnote  reads: 

Note  that  only  natural  gas  produced  In 
offshore  areas  actually  delivered  onshore  by 
producer’s  facilities  qualifies  for  this  adjust¬ 
ment. 

The  sentence  should  read  : 


>4T  Infra  at  71. 

44*  Small  Producer  Regulation,  Docket  No. 
R-893,  “Notice  of  Prc^xwed  Rulemaking,”  89 
Fed.  Reg.  33241  (September  1974) . 


Note  that  only  natural  gas  produced  in 
offshore  areas  which  is  actually  delivered 
onshore  at  the  sole  cost  of  the  producer 
qualifies  for  this  adjustment. 

C.  Effective  date  of  Opinion  No.  699. 
Several  parties  have  requested  clarifica¬ 
tion  as  to  the  effective  date  of  the  rates 
prescribed  in  Opinlim  No.  699.  The  effec¬ 
tive  date  of  the  national  rate  prescribed 
in  §  2.56a  (formerly  {  2.56(h))  is  June 
21, 1974. 

The  rate  which  is  prescribed  by  this 
opinion  is  being  made  effective  June  21, 
1974,  to  assure  that  the  national  rate  will 
provide  the  rate  of  return  determined  to 
be  just  and  reasonable  in  Opinion  No. 
699  and  this  opinion,  pursuant  to  the 
Commission’s  authority  ui>on  rehearing 
“to  abrogate  or  modify  its  order  without 
further  hearing.”*®  Such  an  effective 
date  is  necessary  to  assure  that  those 
persons  selling  natural  gas  in  interstate 
commerce  will  receive  the  rates  whi^ 
this  Commission  has  ultimately  foimd  to 
be  just  and  reasonable. 

D.  Miscellaneous  amendments.  A  num- 
ber  of  parties  presented  to  the  Commis¬ 
sion  on  rehearing  requests  for  clarifica¬ 
tions  of  the  promulgated  national  rate 
regulations.  In  many  c£uses  these  clarifi¬ 
cations  have  been  incorporated  in  the 
amended  national  rate  regulations  with¬ 
out  explicit  discussion  in  this  opinion.  To 
the  extent  that  the  proposed  clarifica¬ 
tions  are  reflected  in  the  amended  regu¬ 
lations,  these  requests  for  modification  of 
Opinion  No.  699  and  the  regulations  pro¬ 
mulgated  thereunder  are  granted.  Those 
requests  which  are  not  reflected  in  the 
amended  regulations  promulgated  by  this 
opinion  are  hereby  denied. 

X.  Conclusion 

By  Opinion  No.  699  and  this  opinion, 
we  establish  a  rate  design  for  new  gas 
sold  in  interstate  commerce.  Each  of  the 
elements  of  the  rate  structure  is  inter¬ 
dependent  upon  all  of  the  other  elements 
and  stands  not  by  itself  but  as  part  of 
the  whole.  In  summary,  the  total  rate 
design  herein  found  to  be  just  and  rea¬ 
sonable  consists  of  the  following  integral 
elements: 

1.  A  base  rate  of  50.0  cents  per  Mcf 
(with  annual  escalations  of  1.0  cents  per 
Mcf)  subject  to  Btu  adjustment  plus  re¬ 
imbursement  for  production,  severance, 
or  similar  taxes,  and  gathering  allow¬ 
ances  (including  the  onshore  delivery  of 
offshore  gas  at  the  cost  of  the  producer) 
for  qualifying  sales; 

2.  Allowance  of  the  national  rate  for 
sales  formerly  made  pursuant  to  con¬ 
tracts  which  have  expired  by  their  own 


’«62  Stat.  831  (1938),  16  U.S.C.  717r 

(1970) ;  see  also  62  Stat.  830  (1938) ,  15  U.S.C. 
7170  (1970);  cf.  Mobil  Oil  Corp.  v.  FPC,  42 
U.SL.W.  4842  (UJ3.  June  10,  1974)  (slip 
opinion  at  23-26);  Austral  Oil  Ck>.  v.  FPC, 
428  F.2d  407,  444-446,  on  rehearing,  444  F.2d 
126,  126-127  (6th  Clr.),  cert,  denied  sub 
nom.  Municipal  Distributors  Oroup  v.  FPC, 
400  n.3.  960  (1970). 

***  New  gas  Is  that  gas  which  qualifies  under 
one  or  more  of  the  provisions  of  {  2.66a(a) 
(3). 
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terms  where  a  qualifying  renewal  con¬ 
tract  is  submitted  to  the  Commission  for 
certification; 

3.  A  biennial  review  to  prescribe  pro¬ 
spective  just  and  reasonable  rates  for 
those  sales  which  qualify  for  the  national 
rate;  and 

4.  Provisions  for  special  relief  from  the 
national  rate. 

We  have  “adopted  a  total  rate  struc¬ 
ture  to  motivate  private  producers  to 
fully  develop  [the  nation’s  natural  gas] 
resources”  while  assuring  the  consum¬ 
er  an  adequate  supply  of  gas  at  a  reason¬ 
able  rate.  This  “total  rate  structure”  as 
promulgated  in  Opinion  No.  699  and 
supplemented  and  modified  by  this  opin¬ 
ion  represents  a  solution  “capable  of 
equitably  reconciling  the  diverse  and 
conflicting  interests”  which  are  pre¬ 
sented  on  the  record  of  this  proceeding. 

It  is  true  that  certain  portions  of  this 
rate  structure  favors  some  producers  or 
some  consumers  more  than  other  mem¬ 
bers  of  those  classes  of  persons.  There  is 
always  “some  discrimination  arisiing] 
from  the  mere  fact  of  [national] ,  rather 
than  individual  producer,  regulation,” 
but  such  discrimination  is  permissible  if 
the  overall  balance  of  the  order  is  not 
unjust  and  unreasonable.  We  are  of  the 
opinion  that  the  “overall  balance”  of  the 
rate  structure  established  herein  is  just 
and  reasonable. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act, 
as  amended,  particularly  sections  4,  5, 
7,  8,  14,  15,  and  16  thereof  (52  Stat.  822, 
823,  824,  825,  828,  829,  830  (1938);  56 
Stat.  83,  84  (1942) ;  61  Stat.  459  (1947) ; 
76  Stat.  72  (1962) ;  15  U.S.C.  717c,  717d, 
717f,  717g,  717m,  717n,  717o  (1970),  or¬ 
ders; 

(A)  The  Statements  of  General  Pol¬ 
icy  and  Interpretations  of  The  Com¬ 
mission,  Part  2  of  Subchapter  A  of  Chap¬ 
ter  I  of  Title  18  of  the  Code  of  Federal 
Regulations,  are  hereby  amended  by  de¬ 
leting  §  2.56(h)  and  adding  a  new 
§  2.56a  as  follows: 

2.56a  National  Rate  For  Sales  Of  Nat¬ 
ural  Gas  From  Wells  Commenced  On 
Or  After  January  1,  1973,  And  New 
Dedications  Of  Natural  Gas  To  Inter¬ 
state  Commerce  On  Or  After  January 
1,1973. 

(a)  Base  national  rate.  (1)  Notwith¬ 
standing  any  other  provisions  of  the 
General  Rules  of  the  Federal  Power 
Commission,  or  the  Regulations  Under 
the  Natural  Gas  Act,  sales  of  natural 
gas  which  qualify  under  the  provisions  of 
one  or  more  of  the  classifications  set 
forth  in  paragraph  (a)  (2)  of  this  section 
may  be  made  in  interstate  commerce 
at  a  rate  not  to  exceed  50.0  cents  per 


“1  Placid  Oil  Co.  V.  FPC,  483  F.2d  880,  891 
(1973),  affirmed  sub  nom.  Mobil  OU  Corp.  v. 
FPC,  42  TJ.S.Ii.W.  4842  (U.S.  June  10,  1974) 
(see  slip  opinion  at  43) . 

“*  MobU  on  Corp.  V.  FPC,  42  U.S.L.W. 
4842  (slip  opinion  at  43)  citing  Permian 
Basin  Area  Bate  Oases,  390  UJ3.  747,  767 
(1968). 

’“Mobil  Oil  Corp.  V.  FPC,  slip  opinion  at 
37. 


Mcf  (at  14.73  psia) ,  exclusive  of  all  State 
or  Federal  production,  severance  or 
similar  taxes,  and  subject  to  the  adjust¬ 
ments  provided  in  this  Section. 

(2)  Sales  of  natural  gas  in  interstate 
commerce  for  resale  may  be  made  at  the 
rate  prescribed  in  paragraph  (a)  (1)  of 
this  section  provided  the  provisions  of 
one  or  more  of  the  following  classifica¬ 
tions  apply  to  such  sales: 

(i)  The  sale  is  made  from  a  well  or 
wells  commenced  on  or  after  January  1, 
1973: 

(ii)  Sales  made  pursuant  to  contracts 
for  the  sale  of  natural  gas  in  interstate 
commerce  for  gas^  not  previously  sold 
in  interstate  commerce  prior  to  Jan¬ 
uary  1,  1973,  except  pursuant  to  the  pro¬ 
visions  of  18  CFR  2.68,  2.70,  157.22,  or 
157.29  (including  sales  made  pursuant  to 
those  sections  as  modified  by  Federal 
Power  Commission  Order  No.  491,  et  al.) , 
or  18  CFR  2.75  (n),  where  such  sales  are 
initiated  on  or  after  January  1,  1973, 
provided  that  no  certificate  for  the  sub¬ 
ject  sale  has  been  issued  under  the  op¬ 
tional  procedure  (18  CFR  2.75) ; 

(iii)  Sales  made  pursuant  to  contracts 
executed  prior  to  or  subsequent  to  the 
expiration  of  the  term  of  the  prior  con¬ 
tract  where  the  sales  were  formerly  made 
pursuant  to  permanent  certificates  of 
unlimited  duration  under  such  prior  con¬ 
tracts  which  expired  of  their  own  terms 
on  or  after  January  1,  1973,  or  pursuant 
to  contracts  executed  on  or  after  Janu¬ 
ary  1,  1973,  where  the  prior  contract  ex¬ 
pired  by  its  own  terms  prior  to  January  1, 
1973. 

(3)  The  price  prescribed  by  paragraph 
(a)  of  this  section  may  be  increased  by 
an  amount  not  to  exceed  1.0  cents  per 
Mcf  per  annum  commencing  on  Janu¬ 
ary  1,  1975,  and  the  first  day  of  every 
year  thereafter  for  the  term  of  the  con¬ 
tract  dedicating  the  subject  gas  for  sale 
in  interstate  commerce  pursuant  to  the 
terms  of  the  sales  contract  imtil  such 
time  as  the  price  prescribed  in  para¬ 
graph  (a)(1)  of  this  section  shall  be 
redetermined  according  to  the  provisions 
of  paragraph  (n)  of  this  section. 

(b)  Tax  adjustments.  The  applicable 
rate  prescribed  in  paragraph  (a)  of  this 
section  shall  be  adjusted  upward  for  all 
State  or  Federal  production,  severence, 
or  similar  taxes,  effective  the  date  deliv¬ 
eries  are  commenced,  and  shall  be  ad¬ 
justed  upward  by  100  percent  of  any  in¬ 
crease  in  such  taxes  subsequent  to  the 
date  deliveries  were  commenced,  and 
shall  be  adjusted  downward  by  100  per¬ 
cent  of  any  decrease  in  such  taxes  sub¬ 
sequent  to  the  date  deliveries  were  com¬ 
menced, 

(c)  Quality  adjustments.  For  natural 
gas  sold  in  interstate  commerce  for  re¬ 
sale  subject  to  the  rate  prescribed  in 
paragraph  (a)  of  this  section,  quality 
standard  and  the  resulting  adjustments 
to  the  base  national  rate  shall  be  made  as 
follows: 

(1)  Btu  adjustment.  For  natural  gas 
containing  more  than  1,000  Btu’s  per 
cubic  foot,  at  60*  F.  and  14.73  psia,  tq>- 
ward  adjustments  shall  be  made  on  a 
proportional  basis  from  a  base  of  1,000 


Btu’s  per  cubic  foot;  and  for  natural  gas 
containing  less  than  1,000  Btu’s  per  cubic 
foot,  at  60"  F.  and  14.73  psia,  downward 
adjustments  shall  be  made  on  a  propor¬ 
tional  basis  from  a  least  of  1,000  Btu’s 
^r  cubic  foot. 

(i)  This  adjustment  shall  be  made 
after  the  rate  prescribed  in  paragraph 
(a)(1)  of  this  section  is  adjusted  for 
taxes  pursuant  to  paragraph  (b)  of  this 
section. 

(ii)  The  Btu  content  of  the  natural 
gas  used  in  computing  this  rate  adjust¬ 
ment  shall  be  the  number  of  British  ther¬ 
mal  units  (Btu)  produced  by  the  com¬ 
bustion,  at  constant  pressure,  of  the 
amount  of  the  gas  which  would  occupy 
a  voliune  of  1.0  cubic  feet  at  a  tempera¬ 
ture  of  60'  F.  saturated  with  water 
vapor  and  under  a  pressure  equivalent  to 
that  of  30.00  inches  of  mercury  at  32'  F. 
and  under  standard  gravitational  force 
(980.665  centimeters  per  second  squared) 
with  air  of  the  same  temperature  and 
pressure  as  the  gas,  when  the  products 
of  combustion  are  cooled  to  the  initial 
temperature  of  the  gas  and  air  when  the 
water  formed  by  combustion  is  con¬ 
densed  to  the  liquid  state. 

(2)  Other  quality  adjustments.  All 
quality  standards  and  the  resulting  ad¬ 
justments  to  the  rate  prescribed  in  para¬ 
graph  (a)(1)  of  this  section  shall  be 
made  in  accordance  with  the  provisions 
of  the  particular  gas  sales  contract  ex¬ 
cept  that  all  Btu  adjustments  shall  be 
governed  by  paragraph  (a)(1)  of  this 
section. 

(d)  Gathering  allowances.  The  base 
national  rate  prescribed  in  paragraph 
(a)  of  this  section,  as  adjusted  for  Btu 
content  and  applicable  taxes,  shall  be 
adjusted  for  gathering  activities  as  fol¬ 
lows: 

(1)  Appalachian-Illinois  Basin  areas. 
The  gathering  allowance  shall  be  1.0 
cents  per  Mcf  for  all  sales  of  natural  gas 
made  from  wells  located  in  the  Appala- 
chian-IUinois  Basin  Areas. 

(2)  Hugoton-Anadarko  Area.  The 
gathering  allowance  shall  be  the  amounts 
prescribed  below  where  delivery  of  the 
gas  is  made  after  substantial  off-lease 
gathering  by  the  producer,  whether  at  a 
plant  tailgate  or  at  a  central  point  in  the 
field. 

(i)  For  gas  produced  in  the  Panhandle 
and  Hugoton  Fields,  the  allowance  shall 
be  2.5  cents  per  Mcf. 

(ii)  For  gas  produced  from  fields  or 
reservoirs  other  than  the  Panhandle  or 
Hugoton  Fields  (the  “Other  Fields”) ,  the 
allowance  shall  be  1.0  cents  per  Mcf. 

(3)  Other  Southwest  Area.  The  gath¬ 
ering  allowance  shall  be  the  amounts 
prescribed  below  where  the  gas  is  deli¬ 
vered  to  the  buyer  at  a  central  point 
in  the  field,  the  tailgate  of  a  processing 
plant,  a  point  on  the  buyer’s  pipeline, 
or  an  offshore  platform  on  the  buyer’s 
pipeline. 

(i)  For  gas  produced  in  the  Other 
Oklahoma  Area,  Texas  Railroad  District 
No.  9,  and  Northern  Arkans^is,  the  allow¬ 
ance  shall  be  1.5  cents  per  Mcf. 

(11)  For  gas  prodU(^  In  Texas  Rcdl- 
road  District  Nos.  5  and  6.  Northern 


FEDERAL  REGISTER,  VOL  39,  NO.  239— WEDNESDAY,  DECEMBER  11,  1974 


43214 


RULES  AND  REGULATIONS 


Louisiana,  and  Southern  Arkansas,  the 
allowance  shall  be  1.0  cents  per  Mcf. 

(ill)  For  gas  produced  In  Mississippi 
and  AhdKima,  the  allowance  shall  be  1.25 
cents  per  Mcf. 

'  (4)  Permian  Basin  Area.  For  gas  pro¬ 
duced  in  the  Permian  Basin  Area,  the 
applicable  gathering  allowance  shall  be 
1.5  cents  per  Mcf  where  delivery  is  made 
after  substantial  off-lease  gathering  by 
the  producer,  whether  at  a  plant  tailgate 
or  a  central  point  in  the  field. 

(5)  Rocky  Mountain  Area.  For  gas 
produced  in  the  Rocky  Mountain  Area, 
the  applicable  gathering  allowance  shall 
be  1.0  cents  per  Mcf  where  delivery  is 
made  to  the  buyer  at  a  central  point  in 
the  field,  the  tailgate  of  a  processing 
plant,  or  a  point  on  the  buyer’s  pipeline. 

(6)  Southern  Louisiana  Area.  Fbr  gas 
produced  in  the  Southern  Louisiana 
Area,  the  applicable  gathering  allowance 
shall  be  0.5  cents  per  Mcf  where  the  gas 
is  delivered  to  the  buyer  at  a  central 
point  in  the  field,  the  tailgate  of  a  proc¬ 
essing  plant,  a  point  on  the  buyer’s  pipe¬ 
line,  or  an  offshore  platform  on  the 
buyer’s  pipeline. 

(7)  Texas  Gulf  Coast  Area.  For  gas 
produced  in  the  Texas  Oulf  Coast  Area, 
the  applicable  gathering  allowance  shall 
be  0.4  cents  per  Mcf  where  the  gas  Is 
delivered  to  the  buyer  at  a  central  point 
in  the  field,  the  tailgate  of  a  processing 
plant,  a  point  on  the  buyer’s  pipeline, 
or  an  offshore  platform  on  the  buyer’s 
pipeline. 

(e)  Delivery  of  Offshore  Gas  "by  the 
Producer  to  an  Onshore  Area.  If  natural 
gas  produced  offshore  is  delivered  on¬ 
shore,  at  the  sole  cost  of  producer,  the 
uniform  national  rate  shall  be  adjusted 
upward  1.0  cents  per  Mcf  for  such  off¬ 
shore  gas. 

(f)  Adjusted  national  rate.  The  uni¬ 
form  national  rate  prescribed  in  para¬ 
graph  (a)  of  this  section  as  adjusted 
pursuant  to  paragraphs  (b),  (c),  (d), 
and  (e)  of  this  section,  is  the  adjusted 
national  rate,  and  such  rate  is  applicable 
only  to  those  jurisdictional  sales  de¬ 
scribed  in  paragraph  (a)  (2)  of  this  sec¬ 
tion  made  within  the  United  States  in¬ 
cluding  the  adjacent  offshore  Federal 
domain  but  excluding  Alaska  and 
Hawaii.  No  seller  may  demand  or  receive 
any  rate  or  charge  in  excess  of  the  rate 
prescribed  by  paragraph  (a) ,  of  this  sec¬ 
tion  except  for  such  adjustments  de¬ 
scribed  in  paragraphs  (b) .  (c) ,  (d) ,  and 
(e)  of  this  section  as  may  be  applicable 
to  the  particular  sale,  unless  the  Com¬ 
mission  after  giving  proper  notice  and 
providing  an  opportunity  for  the  submis¬ 
sion  of  comments  shall  modify  the  rate 
set  forth  in  paragraph  (a)  of  this  section 
or  grant  a  petition  for  special  relief  pur¬ 
suant  to  paragraph  (g)  of  this  section. 

(g)  Special  relief.  Prior  to  the  estab¬ 
lishment  of  rates  for  the  1975-76  bien¬ 
nium  pmsuant  to  paragraph  (n)  of  this 
section,  any  seller  seeking  to  charge  a 
rate  in  excess  of  the  adjusted  national 
rate  described  in  paragraph  (f)  of  this 
section  or  requesting  a  change  in  either 
the  base  national  rate  prescribed  in  para¬ 
graph  (a)  (1)  of  this  section  or  the  ad¬ 


justed  national  rate  described  in  para¬ 
graph  (f)  must  file  a  petition  seeking 
special  relief  for  waiver  or  amendment 
of  said  paragraph  pursuant  to  §  1.7(b) 
of  this  chapter  (18  CFR  1.7(b)  fully 
justifsdng  the  relief  sought  in  light  of 
this  order.  Such  seller  may  not  file  for 
any  rate  Increase  which  results  in  a 
rate  in  excess  of  the  adjiisted  national 
rate  described  in  paragraph  (f)  of  ttds 
section  unless,  and  imtil  the  Commission 
grants  such  petition  for  special  relief. 

(1)  Federal  Income  Taxes.  For  those 
cases  where  a  producer  seeks  special  re- 
Uef  on  the  grounds  that  a  Federal  in¬ 
come  tax  liability  has  been  incurred  with 
respect  to  the  producer’s  total  jurisdic¬ 
tional  natural  gas  operations,  the  pro¬ 
ducer  shall  submit  certified  copies  of  the 
aopropriate  Federal  income  tax  returns 
and  supporting  schedules  required  by 
Treas.  Regs.  §9  1.611-2(g),  1.613-6  (26 
CFR  1.611-2(g),  1.613-6)  as  part  of  the 
petition  for  special  relief. 

(2)  Drilling  depths  greater  than  15,000 
feel  and  water  depths  greater  than  250 
feet.  For  sales  of  natural  gas  made  from 
wells  with  a  total  depth  greater  than 
15,000  feet  (8,000  feet  in  the  Appalachian 
and  Illinois  Basin  Areas)  and/or  located 
in  water  depths  greater  than  250  feet, 
the  seller  may  petition  the  Commission 
for  relief  from  the  rate  established  in 
paragraph  (a)  (1)  of  this  section  and 
such  relief  may  be  granted  by  the  Com¬ 
mission  upon  a  showing  that  total  cost 
of  producing  such  gas  is  in  excess  of  the 
rate  established  in  this  decision. 

(h)  Modification  df  area  rate  regula¬ 
tions.  To  the  extent  that  the  COmi^- 
sion’s  Regulations  Under  the  Natural  Gas 
Act  estabUshing  area  rates  and  condi¬ 
tions  for  sale  of  natural  gas  from  the 
Southern  Louisiana  Area  (18  CFR  154- 
105),  Hugoton-Anadarko  Area  (18  CFR 
154.106),  Appalachian  Basin  Area  (18 
CFR  154.107),  BUnois  Basin  Area  (18 
CFR  154.109),  Other  Southwest  Area  (18 
CFR  154.109a) ,  or  Rocky  Mountain  Area 
(18  CFR  2.56(a),  154.109(b)),  and  the 
Permian  Basin  Area  are  inconsistent 
with  the  provisions  set  forth  above  the 
same  are  hereby  mo^ed  to  refiect  the 
provisions  set  forth  above.'  Tbe  provisions 
of  the  rate  structiires  for  these  are  modi¬ 
fied  only  with  respect  to  those  sales 
which  are  certificated  pursuant  to  the 
provisions  of  this  section  and  in  all  other 
respects  remain  in  full  force  and  effect. 
Provisions  pertaining  to  refund  credits 
and  contingent  escalations  are  contained 
in  paragraph  (1)  of  this  section. 

(i)  Waiver  of  refund  credits  and  con¬ 
tingent  escalations.  Any  natural  gas 
certificated  imder  the  provisions  of  this 
section  which  a  natural  gas  producer 
elects  to  have  credited  against  his  exist¬ 
ing  refund  obligations  in  the  Southern 
Louisiana,  Texas  Gulf  Coast,  Other 
Southwest  Area,  or  the  Permian  Basin, 
or  applied  to  the  triggering  volumes  for 
the  contingent  escalations  for  those  areas 
shall  be  priced  at  the  rate  prescribed  in 
the  applicable  area  rate  (pinion  and  not 
at  the  uniform  national  rate  prescribed 
In  this  opinion.  For  purposes  of  this 


section,  the  applicable  area  rate  opinions 
and  Cmnmisslon  regulations  are: 

(1)  Area  Rate  Proceeding  (Texas  Gulf 
Coast  Area),  et  al..  Opinion  No.  595,  45 
FP.C.  675  (1971) ;  18  CFR  154.109. 

(2)  Area  Rate  Proceeding  (Southern 
Louisiana  Area) ,  et  al..  Opinion  No.  598, 

46  FP.C.  86  (1971) ;  18  CFR  154.195. 

(3)  Area  Rate  Proceeding  (Other 
Southwest  Area),  et  al..  Opinion  No. 
607-A,  47  P.P.C.  99  (1972) ;  18  CFR  154.- 
109a. 

(4)  Area  Rate  Proceeding  (Permian 
Basin  Area  II) ,  Docket  No.  AR70-1 
(Phase  I),  Opinion  No.  662,  50  P.P.C. 
390  (1973). 

With  respect  to  gas  of  a  class  described 
in  paragraph  (a)  (2)  of  this  section 
which  is  currently  being  sold  in  inter¬ 
state  commerce  in  discharge  of  a  re¬ 
fund  obligation  or  was  dedicated  to  in¬ 
terstate  commerce  in  partial  satisfaction 
of  the  triggering  volumes  for  the  con¬ 
tingent  escalations  in  the  described 
areas,  such  gas  may  be  sold  at  the  rate 
prescribed  in  paragraph  (a)  of  this  sec¬ 
tion  only  if  the  seller  files  a  written 
waiver  of  the  right  with  respect  to  such 
gas  to  discharge  such  refund  obligations 
or  to  trigger  the  contingent  escalations 
concurrently  with  the  contractually  au¬ 
thorized  rate  Increase  filing.  The  seller 
shall  further  state  the  date  on  which 
the  subject  wells  were  commenced,  the 
present  provisions  imder  which  the  gas 
Is  being  sold  in  interstate  commerce,  the 
dollar  amount  of  existing  refund  obli¬ 
gations  previously  dischai^ed  by  the 
sale  of  such  gas,  and  the  volumes  (at 
14.73  psia)  applied  to  trigger  the  con¬ 
tingent  escalations. 

(j)  Effective  date  of  rate  filings  and 
>  waivers  of  refund  credits  or  contingent 

escalations.  Any  contractually  author¬ 
ized  increased  rate  filing  and/or  written 
waiver  of  refund  credits  or  conting^t 
escalations  made  pursuant  to  the  provl-  < 
sions  of  this  order  shall  be  effective  as 
of  June  21,  1974,  if  the  filing  is  made  on 
or  before  January  31, 1975,  and  as  of  the 
date  of  filing  if  the  filing  is  made  subse¬ 
quent  thereto.  Such  filings  may  Include 
^e  1.0  cents  per  Mcf  annual  escalation 
to  be  effective  January  1,  1975. 

(k)  Newly  discovered  reservoirs  on 
previously  committed  acreage.  (1)  In  all 
areas,  the  rate  for  natural  gas  produced 
from  a  reservoir  discovered  on  or  after 
January  1,  1973,  which  is  located  upon 
acreage  previously  dedicated  to  inter¬ 
state  commerce  under  a  contract  dated 
prior  to  January  1,  1973,  shall  be  deter¬ 
mined  by  the  date  of  discovery  of  such 

'  reservoir,  in  lieu  of  the  contract  date. 

(2)  Where  a  producer  is  entitled  to  an 
Increase  in  the  price  of  its  gas  based  on 
the  date  of  di^very  of  the  reservoir 
from  which  gas-well  gas  sales  (or  residue 
gas  derived  therefrom)  are  being  made, 
it  may  file  a  proposed  price  increase  pur¬ 
suant  to  section  4  of  the  Natural  Gas 
Act,  indicating  to  what  gas  the  higher 
price  will  be  applicable.  With  each  filing 
the  producer  will  Include  (i)  copies  of  all 
documents  filed  with  or  Issued  by  local  or 
State  regulatory  agencies  relating  to  the 


FEDERAL  REGISTER,  VOL.  39,  NO.  239— WEDNESDAY,  DECEMBER  11,  1974 


RULES  AND  REGULATIONS 


43215 


discovery  of  the  reservoir  from  which  the 
gas  is  produced,  and  (ii)  a  statem^t  by 
the  buyer  of  the  gas  that  the  gas  quali¬ 
fies  for  the  price  sought,  or  vdiy  the 
buyer  believes  it  does  not  The  producer 
Shan  also  fiurdsh  any  additional  paa- 
terial  in  its  possession  or  available  to  it 
which  the  Commission  may  request  in 
writing.  Dociunents  or  other  data  previ¬ 
ously  filed  with  this  C<Hnmisslon, 
whether  by  the  producer  or  another,  may 
be  incorporated  by  refertnce  in  any  filing 
here\mder.  Simil^  information  shall  be 
filed  in  any  pending  section  4  proceeding 
to  which  it  is  relevant.  The  Commission 
will  follow  the  determination  made  by 
the  appr(H>riate  State  agency  in  deter¬ 
mining  the  date  of  discovery  of  a  reser¬ 
voir.  In  the  event  the  State  agency 
changes  its  classification  of  a  reservoir, 
the  Commission  shall  follow  such  change 
as  of  the  date  of  the  new  classification. 
Whenever  the  reclassification  of  a  reser¬ 
voir  affects  the  applicable  ceiling  rate  the 
producer  and  the  buyer  shall  notify  the 
Commission. 

(l)  Pipeline  production.  Natural  gas 
production  from  leases  owned  by  a  pipe¬ 
line  or  a  pipeline  affiliate  may  be  priced 
at  the  rate  prescribed  in  paragrai^  (a) 
of  this  section  pursuant  to  the  provisions 
of  §2.66(0  (18  CFR  2.66(c)). 

(m)  Termination  of  rate  ceiling.  The 
rate  prescribed  in  paragraph  (a)  (1)  of 
this  section  shall  remain  in  effect  until 
such  time  as  rates  are  established  pur¬ 
suant  to  paragraph  (n)  of  this  section. 

(n)  Review  of  national  rate  ceiling. 
Prior  to  Janiiary  1,  1975,  the  Commis¬ 
sion  shall  initiate  such  proceedings  as 
shall  be  necessary  to  establish  a  Just 
and  reasonable  rate  to  be  effective  from 
the  date  of  establishment  of  rates  by 
order  of  the  Commission  through  De¬ 
cember  31,  1976,  for  the  sales  described 
in  paragraph  (a)  (2)  of  this  section  and 
for  all  wells  commenced  <»i  or  after  Jan¬ 
uary  1, 1975,  and  prior  to  January  1. 1977, 
all  new  dedications  of  natural  gas  to 
interstate  commerce  for  the  period  Jan¬ 
uary  1, 1975,  through  December  31, 1976, 
and  all  renewal  contracts  taking  effect 
for  the  period  January  1,  1975,  through 
December  31,  1976. 

(o)  Revision  of  §  2.56(h)  (18  CFR  2.56 
(h).  By  Opinion  No.  699,  the  Commis¬ 
sion  promulgated  a  natimial  rate  struc¬ 
ture  as  paragraph  §  2.56(h)  of  this  chap¬ 
ter  (18  CFR  2.56(h)).  By  this  Opinion 
No.  599-E,  said  §  2.56(h)  is  revised  and 
designated  as  §  2.56a  (18  CFR  2.56a) . 
All  certificates'  which  may  have  been  is¬ 
sued  prior  to  this  date  pursuant  to  §  2.56 
(h)  are  hereby  amended  to  refiect  the 
change  in  codification  of  the  national 
rate  structure. 

(p)  Effective  date.  The  effective  date 
of  this  §  2.56a  is  June  21,  1974. 

(B)  Section  2.56(f)  of  the  Commis¬ 
sion’s  general  policy  statements  and  in¬ 
terpretations,  Part  2  of  Subchapter  A  of 


Chapter  I,  Title  18,  Code  of  Federal  Reg¬ 
ulations,  is  amaided  by  adding  a  new 
sulvaragraph  (3) : 

§  2.56  Area  price  levels  for  natural  gas 
sales  bj  independent  producers. 

*  •  •  •  a 

it)  *  *  * 

(3)  Reservoirs  discovered  or  dedicated 
to  Interstate  Commerce  on  or  after  Jan¬ 
uary  1,  1973.  The  rate  for  new  reservoirs 
discovered  or  dedicated  to  interstate 
commerce  on  or  after  January  1,  1973, 
shall  be  determined  by  §  2.56a(a)  if  tiie 
proposed  sale  comes  within  one  of  the 
classes  enumerated  in  §  2.56a(a)  (1) . 

•  *  *  *  * 

(C)  Section  2.66  of  the  Commission’s 
general  policy  statements  and  interpre¬ 
tations,  Part  2  of  Subchapter  A  of  Cluq)- 
ter  I,  Title  18  of  the  Code  of  Federal 
Regulations,  is  amended  by  adding  a  new 
paragraph  (c)  as  follows: 

§  2.66  Pricing  of  new  gas  produced  by 
pipelines  and  pipeline  affiliates. 

•  •  *  •  * 

(c)  National  rate  for  pipeline  or  pipe¬ 
line  affiliate  production.  Notwithstand¬ 
ing  any  other  provision  of  this  §  2.66, 
natural  gas  production  from  any  lease 
owned  by  a  pipeline  company  or  a  pipe¬ 
line  affiliate,  regardless  of  the  date  of 
acquisition  of  the  lease,  shall  be  priced 
for  ratemaking  purposes  at  the  rate  pre¬ 
scribed  in  §  2.56a(a)  (1)  if  such  produc¬ 
tion  qualifies  imder  the  provisions  of  one 
or  more  of  the  enumerated  classes  of 
sales  set  forth  in  §  2.56a(a)  (2) .  The  pro¬ 
visions  of  §  2.56(f)  (18  CFR  2.56(f)) 
shall  apply  to  natural  gas  production 
which  qualifies  for  the  national  rate 
treatment  pursuant  to  this  paragraph 
(c). 

(D)  Notwithstanding  the  provisions  of 
§  154.38(d)  (4)  (iv)  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
154.38(d)  (4)  (iv) ) ,  any  jurisdictional 
pipeline  company  having  a  purchase  gas 
adjustment  clause  in  effect  on  June  21, 
1974,  and  thereafter,  pursuant  to  §  154.- 
38(d)  (4) ,  may  file  on  or  before  March  3, 


1975,  a  special  rate  Increase  to  track  the 
rates  prescribed  in  §  2.56a  (18  CFR 
2.56(a))  effective  as  of  the  date  of  the 
filing,  provided  such  rates  are  in  effect 
pursuant  to  filings  made  by  natural  gas 
producers  pursuant  to  S  2.56a(j)  on  or 
before  January  31, 1975. 

(E)  Section  154.109b  of  the  Commis¬ 
sion’s  regvdations  under  the  Natural  Gas 
Act,  Part  154  of  Subchapter  E  of  Chap¬ 
ter  I,  Title  18,  Code  of  Federal  Regula¬ 
tions,  is  hereby  amended  by  adding  a  new 
paragraph  (d) : 

§  154.109b  Area  rates — Rocky  Mountain 
Area. 

*  •  •  *  * 

(d)  No  rate  or  charge,  made,  de¬ 
manded,  or  received  tmder  a  rate  sched¬ 
ule  filed  pursuant  to  this  part  for  gas 
produced  in  the  Rocky  Mountain  Area 
shall  exceed  35.0  cents  per  Mcf  meas¬ 
ured  at  14.73  psla  and  60*  F,  subject  to 
adjustment  upward  and  downward  Btu 
adjustment  on  a  proportional  basis  from 
a  base  Btu  content  of  1,000  Btu’s  per 
cubic  foot  measured  on  a  saturated 
basis,  and  exclusive  of  all  State  or  Fed¬ 
eral  production,  severance,  or  similar 
taxes,  and  sold  under  contracts  dated  on 
or  after  October  1.  1968,  for  wells  com¬ 
menced  prior  to  January  1,  1973.  This 
rate  shall  also  be  subject  to  a  gathering 
allowance  not  to  exceed  1.0  cents  per  Mcf 
where  delivery  is  made  to  the  buyer  at 
a  central  point  in  the  field,  the  tailgate 
of  a  processing  plant,  or  a  point  on  the 
buyer’s  plpriine. 

By  the  ’Commission."" 

[seal]  Mart  B.  Kidd, 

Acting  Secretary. 


u*  Commissioner  Brooke,  concurring,  filed  a 
a  separate  statement  appended  hereto.  Oom- 
mlssioner  Springer,  concurring  In  part  and 
dissenting  In  part,  filed  a  separate  statement 
appended  hereto.  Commissioner  Smith,  con¬ 
curring  in  part  and  dissenting  In  part,  filed 
a  separate  statement  appended  hereto.  Com¬ 
missioner  Moody,  dissenting,  filed  a  separate 
statement  appended  hereto.  Dissenting  and 
Concxirrlng  statements  filed  as  part  of  orig¬ 
inal  document. 


Table  l.—NonattoeiaUd  got  reiene  addition*  for  the  United  State*  *  (in  mtlion*  of  cubic  feet  at  H.7S  Iblinfa) 

[Excludes  Alaskan  data] 


Year 

Revisions 

Extensions 

New  field 

New 

reservoir 

Total* 

Total 

excluding 

revisions 

(a) 

(b) 

(0  • 

(d) 

(e) 

(f) 

1963 _ 

1967  _ 

1968  _ 

1969  _ 

1970  _ 

1971  _ 

1972  . 

1973  . 

3,066,812 
3,712,892 
4,036,210 
...  (1,440,196) 

(290,084) 
...  0,471,410) 

...  (1,911,097) 

_  (5,347,021) 

7,490,746 

8,625,273 

5,864,621 

4,788,627 

4,886,132 

5,625,841 

5,449,052 

6,305,857 

2,813,222 

2,819,635 

1,206,628 

1,663,266 

1,656,494 

1,176,939 

1,264,756 

1,968,520 

2,776,360 

2,126,298 

1,227,600 

1,863,021 

3,198,724 

3,234,083 

2,794,559 

1,789,574 

16, 136, 140 
17,284,098 
12,334,959 
6,874,718 
9,351, 316 
8,565,408 
7,597,270 
8,734,930 

13,079,328 

13,571,206 

8,298,749 

8,314,914 

9,641,350 

10,036,813 

9,508,307 

9,063,951 

>  “Reserves  of  Crude  Oil,  Natural  Oas  Liquids,  and  Natural  Oas  in  the  United  States  and  Canada  and  United 
States  Productive  Capacity  as  of  December  31, 1973,”  voL  28,  published  Jointly  by  the  American  Oas  Association, 
American  Petroleum  Institute,  and  the  Canadian  Petroleum  Institute  (June  1974). 

>  These  toteds  equal  the  summation  of  cols,  (a)  through  (d) .  The  parentheses  ( )  in  col.  (a)  denote  negative  amounts. 
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TA»tE'n..—Re»Utm*t»NmumetaUiiuturcitnr€»trm  ' 

{Total  Vnitod  States,  exeindiiig  AlaAa,  in  Mfflens  of  cirisio  feet  at  14.T8  lb^%  MP  y\ 


1966 

1967 

1968 

U80 

M72 

1973 

4,  .323 

6,713 

(2,001) 

3,712 

6,234 

(2,200) 

4,034 

1,868 

(2,812) 

1,444 

Ip 

'2,000  ■ 

<3,471) 

U.471) 

1,420 

(8,337) 

(1.911) 

1,422 

(6,763) 

(1.341) 

1 

1 

1 

ifi 

iZ 

(i;267) 

Net . 

.  3,056 

(  )  Indieates  nefcstiTe  toI  unes. 

Source:  Cwnments  of  Un'  ted  DIsfrn>ution  Companies  in  response  to  notice  issued  Mar.  21. 1974.  seDarate  aPDeodix 
prepared  byWilMamJ.  Ogden,  tabled  (May  7, 1974). 


Tablx  IIL— itockn  MoutUtUn  Area 

(Ratos  sul>iect  to  refund  where  base  rate  is  iu  excess  of  30  cents  per  thousand  cubic  feet] 


, 

Monthly 

Monthly 

Monthly 

revenue 

revenue 

revenue 

Estimated 

from 

from 

from 

Base 

R/S 

Portion  of 

I’ortion  of  . 

Portion  of 

portion  of 

portion  of 

portion  of 

Producer— P/L 

Supple- 

annual 

Estimaterl 

Dale  rate 

rate  in 

rate  in 

rate  in 

rate  in 

Docket  No. 

rat<‘ 

No. 

ment 

amount 

annual 

E,SU 

excess  of 

excess  of 

excess  of 

oreessof 

excess  of 

excess  of 

(eeiits) 

No. 

suspended 

vtflume 

30  cents 

35  cents 

42  cents 

30  cents 

35  cents 

42  cents 

(a) 

(b) 

(c) 

■(d) 

(*) 

(0 

(g) 

Montana-Wyomlng: 

High  Crest 

R174-72 

40.0 

1 

4 

$1,879,819 

9, 125,000 

May  9, 1974 

10.0 

5.0  . 

$76,042 

$38,021 

Northertu 

Do... . 

RI74-174 

4ao 

2 

4 

208,310 

1,080,000 

700,000 

Aug.  22,1974 

10.0 

AO  . 

9,000' 

4,600 

Amoco  CoL 
Interstate. 

Ki74-66 

41.02 

582* 

3 

12,748 

Apr.  23,1974 

11.02 

.  6.02 

1.02 

6,428 

3;512 

$:'>95 

Champlin 

RI74^233 

40.0 

125 

2 

112,380 

600,000 

Oct.  19,1974 

10.0 

5.0  . 

Mountain  Fuel. 

Belco  Mountain 

RI78-196 

32.0 

7 

12 

320 

100,000 

Apr.  23,1974 

2.0  , 

167 

- 

Fuel. 

Do . 

RI74-I90 

33.0 

7 

11 

8,112 

600,000 

Aug.  31,1974 

3,0  . 

1,500 

Son  Juan: 

Artec  Ei  Paso.... 

R174-144 

52. 16 

35 

11 

41,371 

120,791 

July  2, 1974 

22.16 

.  17. 10 

10.16 

2,231 

1,727 

1,023 

Do . 

RI74-144 

.52.16 

29 

10 

52,913 

158,095 

. do _ 

22.16 

17.16 

iai6 

2,920 

2;  261 

1.339 

Do . 

RI74-144 

52.16 

28 

8 

16,502 

707 

48,182 

22.1ft 

17. 1ft 

10. 16 

890 

38 

689 

30 

408 

18 

Do . 

RI74-144 

.52.16 

12 

13 

2,065 

_ do . 

22.16 

17.16 

10.16 

Do. . 

RI74-144 

.53.16 

5 

8 

15,225 

44,450 

_ do . 

22. 16 

17.16 

10.16 

821 

636 

376 

Do . 

RI74-I44 

52.16 

4 

39 

158,485 

462,733 

. do . 

22. 16 

17.16 

10.16 

8,545 

9,617 

3,918 

1)0 . 

R 174  144 

.52.16 

3 

31 

547,271 

1,597,870 

_ do . 

22.16 

17.16 

10.16 

29,507 

22,850 

13,.V29 

Amerada  Hess 

R175-31 

52.16 

25 

8 

415,097 

1,2481788 

Feb.  12,1975 

22. 16 

17. 16 

10.16 

El  Paso. 

Do . 

RI75-31 

52.16 

49 

13 

392,321 

1,390,717 

_ do . 

22.16 

17.16 

10.16 

Do . 

Rn5-31 

52.16 

50 

18 

55,001 

169,027 

. do . . 

22.16 

17. 16 

10.16 

Total . 

. 

138,089 

80,843 

21,206 

ArPKNPix  A. — Summary  of  estmaird  irtcreaitd  rerenue  impact  of  Opt/iion  A'o.  G06  by  (Mowing  the  new  gat  rate  for  con¬ 
tract!  whose  primary  term  expires 


First  eligible  in  prior  First  eligible  in  current 

years  on  rail-year  basis  year  on  full-year  basis  Total  Total  revenue  (millions) 

Year - -  volume  — — - 

Volume  Revenue  Volume  Revenue  (billion  Annual  Cumulative 
(bUUon  (milhons)  (bilhon  (millloiiB)  cubic  feet) 
cubic  feet)  cubic  feet) 


1974 .  381  $127.2  381  $127.2  $127.2 

197.5 .  323  $111.3  17.5  61.7  499  173.0  300.2 

1976  . 425  152.1  120  43.1  .545  195.2  495.4 

1977  .  463  170.8  285  100.9  748  271.7  767.1 

1978  .  636  238.0  282  107.1  918  815.1  1,112.2 

1979  .  778  300.7  347  130.7  1,125  481.4  1,543.6 

1980  .  958  877.7  883  143.5  1,842  621.2  2,064.8 

1981  .  1,140  455.6  261  105.1  1,402  66a  7  2,625.6 


Note  ■  - 

1.  Volumes  represent  an  expansion  of  volumes  reported  to  an  eslimaterl  100  percent. 

2.  Volumee  for  1974  and  subsequent  years  reflect  an  assumed  15-percent  per  amium  decline  In  deliverabUity. 

3.  The  assumed  base  rates  reflect  weighted  average  tax  inclusive  ceiling  rates  with  1.0  cent  annuM  escalation. 

Source:  Docket  No.  R-478;  Qnestionuaire  Schedule  No.  5.  ^  . 
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Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  n.S.C. 
360b  (D)  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 

S  135b.47  is  revised  to  read  as  follows: 

§  135b.47  Phenylbutazone  injection,  vet* 

*  «4nary. 

(a)  Specifications.  The  drug  contains 
100  or  200  milligrams  of  phenylbutazone 
in  each  milliliter  of  sterile  aqueous  solu¬ 
tion. 

(b)  Sponsors.  (1)  Approval  for  use  of 
the  200  milligrams  per  milliliter  drug  In 
dogs  and  horses:  See  sponsor  code  Nos. 
062,  076,  and  094  In  S  135.501(0  of  this 
chapter. 

(2)  Approval  for  use  of  the  200  milli¬ 
grams  per  milliliter  drug  In  horses:  See 
sponsor  code  Nos.  054,  059,  087,  092,  and 
099  In  S  135A01(c)  of  this  chapter. 

(3)  Approval  for  use  of  the  100  milli¬ 
grams  per  milliliter  drug  in  dogs  and 
horses:  See  sponsor  code  No.  017  In 

11  m  ^  135.501(c)  of  this  chapter. 

2a  704  (c)  Conditions  of  use  for  dogs.  (1)  It 

Is  used  for  the  relief  of  Inflammatory 
4i'3i4  conditions  associated  with  the  musculo- 
K.  108  skeletal  system. 

(2)  It  Is  administered  intravenously  at 
1^;  ^  a  dosage  level  of  10  milligrams  per  poimd 
a  042  of  body  weight  dally  in  3  divided  doses, 
not  to  exceed  800  milligrams  dally  re- 
^  ^  gardless  of  weight.  Limit  intravenous  ad- 
mlnlstrati<m  to  2  successive  days.  Oral 
29.991  medication  may  follow. 

^aoif  ^3)  Federal  law  restricts  this  drug  to 
^113  order  of  a  licensed  vet- 

17.084  erlnarian. 

(d)  Conditions  of  use  for  horses.  (1) 
It  is  used  for  the  relief  of  inflammatory 
conditions  associated  with  the  musculo¬ 
skeletal  system. 

(2)  It  is  administered  Intravenously 
at  a  dosage  level  of  1  to  2  grams  per  1,000 
PART  135b— NEW  ANIMAL  DRUGS  FOR  pounds  of  body  weight  dally  in  3  divided 
IMPLANTATION  OR  INJECTION  doses,  not  to  exceed  4  grams  dally.  Limit 
Phenylbutazone  intravenous  administration  to  not  more 

The  Commissioner  of  Pood  and  Drugs  5  successive  days, 

has  evaluated  new  animal  drug  applica-  (3)  Nor  for  use  in  animals  intended 
tlons  filed  by  Myers-Carter  Laboratories,  for  food. 

Inc.,  Glendale,  AZ  85301  (45-848V)  and  (4)  Federal  law  restricts  this  drug  to 

0“  ■>« » 

978),  proposing  safe  and  effective  use  of  *™iMian. 

phenylbutazone  Injection  for  the  treat-  Effective  date.  This  order  shall  be  cf- 

ment  of  certain  animals.  The  applica-  fective  Deconber  11, 1974. 

tions  are  approved.  ^Sec.  6i2(i),  82  stat.  347;  2i  UJ3.C.  360b(i) ) 

The  current  regulation  (21  CFR  rwitwi-  r»er««hpr  4  1074 

135b.47)  is  being  editorially  revised  to  December  4,  1874. 

reflect  current  terminology  in  the  use  of  C.  D.  Vah  Houwelikg, 

this  medication;  to  add  an  additional  Director,  Bureau  of 

sponsor;  and  to  consolidate  the  existing  Veterinary  Medicine. 

paragraphs.  [FB  Doc.  74-28817  PUed  13-10-74;8:46  am] 


ArrzNDix  B.—Perantate  of  reporUi  Wt  toUt  ottum  unSor  eoniroeti  wkott  prtmmt  ttrm  w<B  txpkt  tkrokth  tSSO 
(80  oompanle*  lot  vhieh  data  an  avaHabH 


Baportad 
1972  Tolmnes 
(tbooaand 
cable  feet) 


Frodocer 


Peroentacaof 
1972  volumes 


Vohunes 

(thousand 

cabiefeet) 


68,485,050 
952,954,209 
700,141,841 
87,428,706 
84,562,170 
25,855,627 
5,570,178 
119,109,504 
4A  752, 951 
801,732,888 
17,019,943 
2,995,082 
447,140,058 
73,007,874 
21,875,951 
1.172,968,049 
88,513,440 
830,700,261 
718,923,410 
11,410,776 
18,230,327 
45,557,644 
147,549,260 
10,785,271 
17,194,279 

51.674.182 
19,417,787 
92,500,461 

01A510;089 
04,598,922 
50,022,983 
105,005,705 
41, 128,027 
11,594,408 
8,804,487 
054,146,923 
58,447,850 
14,725,403 
14,970,204 
0,422,222 
290,497,042 
250,807,281 
2,122,470 
14,015,820 
11,062,811 
607,583,743 

85.444.182 
12,240,800 
20,460,650 
90,851,865 


24,107,887 

813,844,403 

293,711,390 

3,048,805 

21,604,000 

23,524,854 

5.520.178 
78,728,080 
21,447,009 

100,903,152 

5,919,877 

2,291,910 

221,401,009 

5,357,447 

728,789 

400,460,824 

38,269,227 

218,224,473 

100,722,686 

1,006,751 

5,288,432 

4,812,084 

43,210,163 

103,007 

8,674,117 

3.781.728 

2.194.729 
26,OOAA48 
90,144,964 
34,615,416 

400,192 

68.171.178 
14,404,107 

8,021,242 

7,800,567 

205,738,729 

13,241,679 

1,184,200 

14,970,204 

5.280.561 
119,791,628 
118,832,085 

890,481 

4,206,176 

3,323,834 

119,861,819 

1,988,888 

1.940.562 
0,500,238 

16,982,448 


Amoco  Prodoetion. 


Atlwtic  Richfield. 


Austral  Oil. 


Bdoo  Petrtdeam. 


Beta  Development. 


Champlin  Petroleam. 


Chevron  Oil. 


Cities  Servloe  Oil. 


CUpton  Oil... 
Coltexo  Corp. 


Continental  OiL. 


Diamond  Shamrock  Co^. 


General  American  Oil. 


Hebnerich  A  Payne. 


Hassle  Hunt  Trust. 


Hunt  Oil. 


Eerr-Mc(}M  C<»p. 


liM^ana  lamd  AExplor. 
MAPCO,  Inc . 


Mobu  on _ _ 

Monsanto  Co . 

Northern  Natural  Gas  Prod. 


Pennuril  Producing. 

Placid  Oil . 

Pubco  Petroleum... 


River  Corp . 

Bbell  on . 

Sohio  Petroleum. 


Southern  Natural  Gas  Co.. 


Southern  Natural,  Joint  venture. 


Duuuiwu  I'lai.urai,  juu 

Stephens  Production.. 


Scania  Corp _ 

Tenneco  On _ 

Terra  Resources. 


Texaco,  Inc . . 

Texas  Gas  Exploration. 
Texas  Oil  A  Gas _ 


Trans  Ocean  on. 


Warren  Petroleum... 
Total  reported. 


8,042,848,815  2,900^818,010 


84.251 


Bonroe:  Docket  No.  R-478;  Questionnaire  Schedule  No.  6. 

[FB  Doc.74-a8752  FUed  12-10-74;8:45  am] 
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SUBCHAPTER  D— DRUGS  FOR  HUMAN  USE 

PART  440 — PENICILLIN  ANTIBIOTIC 
DRUGS 

Benzathine  Phenoxymethyi  Penicillin 
Correction 

In  FR  Doc.  74-26449  appearing  at  page 
39870  in  the  issue  of  Tuesday,  Novem¬ 
ber  12, 1974,  and  corrected  on  page  40946 
in  the  issue  of  Friday,  Novmber  22, 1974, 
make  the  following  changes  in  the  cor¬ 
rection  on  page  40946: 

1.  Delete  the  third  and  fourth  line  of 
paragraph  2.  and  insert  in  lieu  thereof 
the  following: 

“ately  after  the  table  on  page  39871.  Sub- 
pyaragraph  (6)”. 

2.  In  the  last  line  of  the  correction 
after  §  436.203  insert  “(a)  ”. 


CHAPTER  II — DRUG  ENFORCEMENT  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
JUSTICE 

PART  1312— IMPORTATION  AND  EXPOR¬ 
TATION  OF  CONTROLLED  SUBSTANCES 

Change  in  Address  for  Filing  Purposes; 
NTO  Number  on  Applications  for  Im¬ 
port  and  Export  Permits 

The  Drug  EInforcement  Administration 
has  determined  that  certain  technical 
changes  in  its  regulations  need  to  be 
made,  so  that  this  agency  can  more  ef¬ 
ficiently  handle  import  and  export  per¬ 
mits  and  their  applications,  import  dec¬ 
larations,  and  special  controlled  sub¬ 
stances  invoices.  These  technical 
changes  include  a  change  in  the  address 
where  the  above  documents  are  to  be 
filed,  and,  with  respect  to  import  and  ex¬ 
port  permits,  the  additional  requirement 
that  the  National  Drug  Code  (NDC) 
number  be  included  in  any  application 
for  such  permits. 

On  October  16, 1974,  the  Administrator 
of  the  Drug  Enforcement  Administration 
issued  a  notice  of  proposed  rulemaking 
to  amend  Part  1312  of  Title  21  of  the 
Code  of  Federal  Regulations  (CFR)  by 
inserting,  in  the  appropriate  regulations 
within  such  part,  a  change  in  address, 
and  to  further  amend  21  CFR  1312.12 

(a)  and  1312.22(a)  by  requiring  the  in¬ 
clusion  of  the  National  Drug  Code  (NDC) 
number  on  all  applications  for  Con¬ 
trolled  Substances  Import  and  Export 
permits. 

All  interested  persons  were  given  un¬ 
til  November  20,  1974,  to  submit  written 
comments  or  objections  to  this  Notice  of 
proposed  rulemaking. 

No  comments  or  objections  have  been 
received  by  the  Drug  Enforcement  Ad¬ 
ministration. 

Therefore,  under  the  authority  vested 
in  the  Attorney  (Seneral  by  sections  301 
and  501(b)  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970 
(21  U.S.C.  821,  871(b))  and  delegated  to 
the  Administrator  of  the  Drug  Enforce¬ 
ment  Administration  by  §  0.100  of  Title 
28  of  the  Code  of  Federal  Regulations 
(CFR),  the  Administrator  hereby  orders 
that  21  CFR  1312.12(a);  1312.14(a): 
1312.16(b);  1312.18(b):  1312.19  (a)  and 

(b) ;  1312.22(a);  1312.24(a);  1312.27(a) 


and  1312.28  (c)  and  (d)  be  amended  by 
deleting  from  such  subsections  any  refer¬ 
ence  to  Registration  Branch  or  Distribu¬ 
tion  Audit  Branch,  and  any  address 
which  may  accompany  such  reference, 
and  by  substituting  in  lieu  thereof,  the 
following: 

Regulatory  Investigations  Section, 
Drug  Enforcement  Administration,  De¬ 
partment  of  Justice,  Washington,  D.C. 
20537. 

The  Administrator  further  proposes 
that  21  CFR  Part  1312  be  amended  as 
follows; 

1.  By  amending  S  1312.12(a)  to  read: 

§  1312.12  Application  for  import  per¬ 
mit. 

(a)  An  application  for  a  permit  to  im- 
C>ort  controlled  substances  ^all  be  made 
on  DEA  (or  BND)  Form  85,  DEA  (or 
BND)  Form  85  may  be  obtained  from, 
and  filed  with,  the  Regulatory  Investiga¬ 
tions  Section,  Drug  Enforcement  Admin¬ 
istration,  Department  of  Justice,  Wash¬ 
ington,  D.C.  20537.  Each  application  shall 
show  the  date  of  execution,  the  registra¬ 
tion  number  of  the  importer,  the  name. 
National  Drug  Code  (NDC)  niunber,  and 
a  detailed  description  of  each  controlled 
substance  to  be  imported,  •  *  *. 

*  «  *  •  * 

2.  By  amending  §  1312.22(a)  to  read: 

§  1.312.22  Application  for  export  per¬ 
mit. 

(a)  An  application  for  a  permit  to  ex¬ 
port  controlled  substances  shall  be  made 
on  DEA  (or  BND)  Form  161  which  may 
be  obtained  from,  and  shall  be  filed  with, 
the  Regulatory  Investigations  Section, 
Drug  Enforcement  Administration,  De¬ 
partment  of  Justice,  Washington,  D.C, 
20537.  Each  application  shall  show  the 
exporter’s  name,  address,  and  registra¬ 
tion  number,  the  name.  National  Drug 
Code  (NDC)  number,  and  detailed  de¬ 
scription  of  each  controlled  substance  de¬ 
sired  to  be  exported,  •  *  * 

•  #  *  «  * 

This  order  is  to  take  effect  imme¬ 
diately  on  December  11, 1974. 

Dated;  December  6, 1974. 

John  R.  Bartels,  Jr., 

Administrator. 

(FR  Doc.74-28868  Piled  12-10-74:8:45  am] 


Title  32A — National  Defense,  Appendix 
CHAPTER  X— OFFICE  OF  OIL  AND  GAS 
[Oil  Import  Reg.  1  (Rev.  5,  Arndt.  66)  ] 

OI  REG  1— OIL  IMPORT  REGULATION 

Conforming  Amendments  to  Oil  Import 
Regulations 

On  November  18,  1974,  the  Federal 
Energy  Administration  published  a  no¬ 
tice  of  proposed  rulemaking  (39  FR 
40514)  to  amend  Oil  Import  Regulation 
1  (Rev.  5) ,  issued  pursuant  to  Proclama¬ 
tion  No.  3279,  as  amended.  These  amend¬ 
ments  were  proposed  for  the  purpose  of 
conforming  the  Regulation  to  the  re¬ 
quirements  of  Proclamation  No.  4317  (39 
FR  35103) ,  which  modifies  Proclamation 
No.  3279  as  amended.  Interested  persons 


were  given  11  days  to  comment  regard¬ 
ing  the  proposed  amendments,  and  four 
comments  w’ere  received. 

While  some  of  these  c(»nments  rec¬ 
ommended  changes  in  the  proposed 
amendments,  these  recommendations 
went  beyond  the  purpose  of  conforming 
to  the  requirements  of  Proclamation  No. 
4317.  Therefore,  no  action  will  be  taken 
upon  them  at  this  time,  and  the  pro¬ 
posed  amendments  are  hereby  adopted 
without  change. 

(Federal  Energy  Administration  Act  of  1974, 
Pub.  L.  93-276;  E.O.  11790  (39  FR  23185): 
Trade  Expansion  Act  of  1962,  Pub.  L.  87-794; 
Procl.  No.  3279,  as  amended  (39  PR  35103) ) 

In  consideration  of  the  foregoing.  Oil 
Import  Regulation  1  (Rev.  5),  Chapter 
X  of  Title  32 A,  Code  of  Federal  Regula¬ 
tions,  is  amended  as  set  forth  below,  ef¬ 
fective  September  27,  1974,  the  date  of 
Proclamation  No.  4317. 

Issuefd  in  Washington,  D.C.,  on  De¬ 
cember  6, 1974. 

Robert  E.  Montgomery,  Jr., 

General  Counsel, 
Federal  Energy  Administration. 

1.  Section  17  is  amended  by  revising 
paragraph  (c)  to  read  as  follows: 

Sec.  17  Use  of  imported  crude  oil  and 
unfinished  oils. 

«  *  *  •  • 

(c)  Imported  crude  oil  or  unfinished 
oils  which  are  sold  to  meet  the  require¬ 
ments  of  other  regulations  published  by 
the  Federal  Energy  Administration  shall 
not  be  subject  to  the  provisions  of  para¬ 
graph  (a)  of  this  section. 

2.  Section  22  is  amended  by  revising 
subparagraphs  (2),  (3)  and  (4)  of  para¬ 
graph  (g)  to  read  as  follows: 

Sec.  22  Definitions. 

As  used  in  this  regulation: 

«  *  *  «  * 

(g)  *  *  • 

(2)  “Gasoline”  means  a  refined  petro¬ 
leum  distillate,  including  naphtha,  jet 
fuel  or  other  petroleum  oils,  (but  not 
benzene  which  meets  the  ASTM  distil¬ 
lation  standards  for  nitration  grade  or 
cumene,  ethylbenezene,  isoprene,  meta- 
xylene,  ortho-xylene,  or  para-xylene 
having  a  purity  of  95  percent  or  more  by 
weight)  derived  by  refining  or  processing 
crude  oil  or  unfinished  oils,  in  whatever 
type  of  plant  such  refining  or  processing 
may  occur,  and  having  a  boiling  range 
at  atmospheric  pressure  which  falls 
completely  or  in  part  between  80"  and 
400'  F. 

(3)  “Kerosene”  means  any  jet  fuel, 
diesel  fuel,  fuel  oil,  or  other  petroleum 
oils  derived  by  refining  or  processing 
crude  oil  or  unfinished  oils,  in  whatever 
type  of  plant  such  refining  or  processing 
n)ay  occur,  which  has  a  boiling  range  at 
atmospheric  pressure  which  falls  com¬ 
pletely  or  in  part  between  400"  and 
550"F. 

(4)  “Distillate  fuel  oil”  means  any  fuel 
oil,  gas  oil,  topped  crude  oil,  or  other 
petroleum  oils  (except  refined  petroleum 
wax)  derived  by  refining  (x*  processing 
crude  oil  or  unfinished  oils,  in  whatever 
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type  of  plant  auch  refining  or  processing 
may  occur,  wfa^  has  a  boiling  range  at 
atmoqjberle  pressure  which  falls  com¬ 
pletely  or  In  part  between  550*  and 
1200*P. 


3.  Section  29  Is  amended  by  revising  . 

subparagraph  (2)  (ill)  of  paragraph  (e) 
to  read  as  follows:  - 

All  other  finished  pro 

Sec.  29  Canjulian  Imports — ^Districts  I—  ethane,  propane,  bt 


•  •  •  •  *  1.  In5  21.715,  paragraph  (c)  is  revised 

(J)  Persons  seeking  to  Import  natural  to  read  as  follows: 

8  21715  s.,..™.,  b.,di»p».d  v«. 

country  of  origin  to  the  appropriate 

Customs  Office  at  the  port  of  entry.  Such  •  •  •  •  • 

natural  gas  products  may  be  commingled  When  medical  Infeasibility  is 

wiUi  crude  oil  or  other  unfinished  oils  found  by  the  Board,  further  action  re¬ 
fer  purposes  of  transportation  and  may  garding  vocational  rehabilitation  will  be 

suspended  until  there  is  sufficient  im¬ 
provement  in  the  veteran's  condition  to 
warrant  referral  to  the  Board  for  recon¬ 
sideration  as  to  the  medical  feasibility 
of  training.  Hie  veteran  or  his  or  her 
designated  representative  will  be  in¬ 
formed  of  such  suspension,  and  of  the 
right  of  appeal. 

2.  Sections  21.716  and  21.720  are  re¬ 
vised  to  read  as  follows: 

§  21.716  Determining  whether  medical 
infearihiiity  prevented  timidy  en¬ 
trance  into  or  completion  of  training. 

A  determination  that  a  veteran  is  en¬ 
titled  to  an  extension  of  time  to  pursue 
vocational  rehabilitatimi  training  be¬ 
cause  he  or  she  was  prevented  from 
timely  entering  or  completing  such  train¬ 
ing  because  of  a  physi^  or  mental  con¬ 
dition  may  be  made  by  a  counseling  psy¬ 
chologist  after  consultation  with  the 
medical  consultant.  In  an  cases  where  an 
affirmative  determination  is  not  made 
by  the  counseling  psychologist,  the  mat¬ 
ter  win  be  referred  to  the  Vocational 
RehabUitatlon  Board.  Where  the  Board’s 
decision  is  unfavorable,  the  veteran  will 
be  informed  of  the  decision  and  of  his  or 
her  right  to  appeal 

§  21.720  Severance  of  service  connec¬ 
tion;  reduction  of  disability  rating. 

When  a  veteran  loses  basic  entitlement 
torial  changes  are  made  to  reflect  agency  to  vocational  rehabiUtatlon  due  to  sever- 
pollcy  of  using  precise  terms  denoting  ance  of  service  connection  or  reduction  of 
gaider.  Interested  persons  were  given  30  his  or  h»  disability  rating  to  less  than 
days  in  whidi  to  sulmilt  comments,  sug-  compensable  degree  he  or  she  may  not 

or  ejections  regarding  Uie  pro-  w  eSZ'to 

posed  regulations.  receive  compensation  until  the  end  of  the 

No  written  comments  have  been  re-  month  in  which  60  days  after  the  date  of 
ceived  and  the  proposed  reg\ilations  are  notice  to  him  or  her  expires.  Counseling 
hereby  adopted  without  change  and  are  ^  precluded,  however,  where  a 

set  forth  below.  reduction  in  rating  to  less  than  compen¬ 

sable  degree  is  scheduled  tot  a  asecifled 
Effective  daU.  Sections  21.716,  21.735  ^  ^  compensable  raSig  wiU 

(a),  211032(b)  21.8032(a)  continue  beyond  the  ^of  the  month  in 

(a) ,  (c) ,  and  (d) ,  21.^32,  21.4135(d) ,  qq  oj  notice  of 

21.4136(j)  (2)  (Introduction) ,  21.4200(b)  ygduction  expires. 

(1) ,  21.4202(b)  (5),  21.4203(a)  and  21.-  3.  in  1 21.735,  paragraph  (a)  is  revised 

4205(e)  (2)  (iii)  are  effective  Decern-  to  read  as  follows- 
ber  5, 1674, 

S  21.735  Counseling  serTiccs  on  contract 

Approved:  December  5, 1974. 

(SEAL]  B.  L.  Boubxbush,  (a)  Authorization.  Directors  of  regional 

AdnUnistrator.  offices  and  centers  are  authorized  to 


(iii)  Canadian  imports  which  are  sold 
to  meet  the  requirements  of  other  regu¬ 
lations  published  by  the  Federal  Energy 
Administration  shall  not  be  subject  to 
the  provisions  of  paragraph  (e)  (1)  of 
this  section. 

*****  impMi;^  as  a  mixture;  provided,  tiiat 
4.  Section  32  is  amended  by  revising  the  Importer  certifies  as  to  the  volume 
paragraph  (d)  and  sul^iaragraph  (1)  (1)  natural  gas  products  contained, 
of  paragraph  (1),  and  by  adding  a  new  (FRDoc.74r-288S6Pnedi2-6-74:S:4epm] 
paraearaph  (J)  to  read  as  follows:  . 

See.  32  ABocaiions  and  fee-paid  li-  Title  38 — Pensions,  Bonuses,  and 

eeuses  for  imperU  of  crude  oil,  im-  Veterans’  Relief 

finished  oils  and  finished  products—  i^MAurFD 

Districts  I-IV,  District  V,  and  Puerto  ADMlNiSTR^TIcSf 

Rico. 


(i)(l)  •  *  • 

(i)  With  respect  to  imports,  other  than 
imports  frmn  Canada  of  motor  gasoline 
and  finished  products,  such  fees  shall  be: 
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negotiate  and  approve  contracts  with 
educational  Institutions  and  other  ap¬ 
proved  counseling  agencies  for  the  pur¬ 
pose  of  providing  educational  and  voca¬ 
tional  counseling  to  persons  referred  for 
such  services  by  the  Veterans  Adminis¬ 
tration.  Referrals  will  generally  consist 
of  persons  eligible  for  educational  assist¬ 
ance  under  38  n.S.C.  ch.  35;  seriously 
disabled  veterans  will  not  be  referred  to 
guidance  centers.  See  41  CFR  8-75.201- 
13. 

•  •  •  •  • 

4.  Section  21.1030  is  revised  to  read  as 
follows: 

§  21.1030  Claims. 

A  specific  claim  In  the  form  prescribed 
by  the  Administrator  must  be  filed  by  the 
veteran  In  order  for  an  educational  as¬ 
sistance  allowance  to  be  paid.  In  addi¬ 
tion  servicemen  or  servicewomen  must 
consult  with  their  service  education  of¬ 
ficer  before  appl3dng  for  educational  as¬ 
sistance  (38  U.S.C.  1671). 

5.  In  §  21.1032.  paragraphs  (a)  and 

(b)  are  revised  to  read  as  follows: 

§  21.1032  Hme  limits. 

The  provisions  of  this  section  are  ap¬ 
plicable  to  original  applications,  formal 
or  informal,  and  to  applications  for  In¬ 
creased  educational  assistance  allowance 
by  reason  of  the  existence  of  a  dependent. 

(a)  Completion  of  claim.  Where  evi¬ 
dence  requested  In  connection  with  a 
claim  Is  not  furnished  within  1  year  after 
the  date  of  request,  or  the  veteran  for 
other  than  a  reason  determined  by  the 
Veterans’  Administration  to  have  been 
beyond  his  or  her  control,  fails  to  report 
for  a  required  scheduled  coimseling  ap¬ 
pointment  within  1  year  after  the  sched- 
vUed  date,  the  claim  will  be  considered 
abandoned.  After  the  expiration  of  1 
year,  further  action  will  not  be  taken 
unless  a  new  claim  is  received. 

(b)  New  claim.  Where  an  application 
has  been  considered  abandoned,  any  sub¬ 
sequent  communication  which  meets  the 
requirements  of  an  Informal  claim  will 
be  considered  a  new  application.  The  date 
of  receipt  of  such  later  communication 
will  be  considered  the  date  of  application. 

•  •  •  •  * 

6.  Section  21.3030  Is  revised  to  read  as 
follows: 

§  21.3030  Giaims. 

A  specific  claim  in  the  form  prescribed 
by  the  Administrator  must  be  filed  by  the 
wife,  husband,  widow,  widower  or  the 
parent  of  a  child  or  guardian  in  order 
for  educational  assistance  allowance  or 
special  restorative  training  allowance  to 
be  paid.  (38  U.S.C.  1713) 

7.  In  §  21.3031,  paragraph  (a)  Is  re¬ 
vised  to  read  as  follows: 

§  21.3031  Informal  claims. 

(a)  Any  communication  from  a  wife, 
husband,  widow,  widower,  parent  of  a 
child  or  guardian,  an  authorized  repre- 
sentetlve  or  a  Member  of  Congress  In¬ 
dicating  an  Intent  to  apply  for  educa¬ 
tional  assistance  for  an  eligible  person 
may  be  considered  an  Informal  claim. 


Upon  receipt  of  an  Informal  claim,  if  a 
formal  claim  has  not  been  filed,  an  ap¬ 
plication  form  will  be  forwarded  to  the 
wife,  husband,  widow,  widower,  parent 
of  a  child  or  gviardlan  for  execution.  If 
received  within  1  year  after  the  date  It 
was  sent  to  the  wife,  husband,  widow, 
widower,  parent  of  a  child  or  guardian, 
it  will  be  considered  filed  as  of  the  date 
of  receipt  of  the  Informal  claim. 

•  •  •  •  * 

8.  In  §  21.3032,  paragraph  (a)  is  revised 
to  read  as  follows : 

§  21.3032  Time  limits. 

(a)  Completion  of  claim — (1)  Proc¬ 
essing  time.  If,  aftOT  filing  application, 
the  eligible  child,  for  other  than  a  rea¬ 
son  determined  by  the  Veterans  Admin¬ 
istration  to  have  been  beyond  his  or  her 
control,  fails  to  report  for  a  scheduled 
counseling  appointment  or  fails  to  sub¬ 
mit  an  educational  plan  within  60  days 
after  the  date  on  which  a  counseling  cer¬ 
tificate  Is  executed,  the  application  will 
be  considered  abandoned  for  the  pur¬ 
pose  of  computing  processing  time.  If  the 
eligible  child  reports  after  the  60-day  pe¬ 
riod  but  within  1  year  of  filing  applica¬ 
tion,  the  date  of  reporting  for  counsel¬ 
ing  will  be  considered  the  appropriate 
date  from  which  to  compute  processing 
time. 

( 2 )  Claim  or  request  for  change.  When 
required  counseling  Is  delayed  by  an 
eligible  person  for  12  or  more  months,  for 
other  than  a  reason  beyond  his  or  her 
control,  the  application  or  request  for 
change  of  program  will  be  considered 
abandoned. 

(3)  Reopening.  Where  an  application 
has  been  considered  abandoned  imder 
paragraph  (a)  (2)  of  this  section,  any 
subsequent  communication  from  the 
parent,  guardian  or  eligible  person  re¬ 
questing  a  program  of  education  will  be 
considered  a  new  application.  The  date 
of  receipt  of  such  later  communication 
will  be  considered  the  date  of  applica¬ 
tion. 

*  •  •  •  « 

9.  Immediately  following  §  21.3032, 
the  cross  references  are  amended  to  read 
as  follows: 

Cross  References:  Due  process;  proce¬ 
dural  and  appellate  rights  with  regard  to  dis¬ 
ability  and  death  benefits  and  related  re¬ 
lief.  See  $  3.103.  Computation  of  time  limit. 
See  S  3.110. 

10.  In  §21.4131,  paragraphs  (a),  (c), 
(d)  and  (e)  (1)  (i)  are  revised  to  read  as 
follows: 

§21.4131  Commencing  dates. 

The  commencing  date  of  an  award  or 
increased  award  of  educational  assist¬ 
ance  allowance  will  be  determined  under 
this  section. 

(a)  Entrance  or  reentrance  including 
change  of  program  or  school  (§  21.4234). 
Latest  of  following  dates : 

(1)  Date  certified  by  school  or  estab¬ 
lishment  under  paragraph  (b)  or  (c)  of 
this  seqjbion. 

(2)  Date  1  year  prior  to  date  of  receipt 
of  enrollment  certification. 


(3)  Date  of  approval  of  course  or  date 
oi  receipt  of  ai^roval  notice,  if  received 
more  than  60  days  after  date  of  approval, 
whichever  Is  later.  (Subject  to  waiver 
under  S  21.4132.) 

(4)  Date  of  reopened  application  under 
paragraph  (d)  of  this  section. 

*  *  •  •  • 

(c)  Certification  by  school  or  establish¬ 
ment:  course  does  not  lead  to  standard 
coUege  degree.  (1)  Residence  school: 
First  date  of  class  attendance. 

(2)  Correspondence  school:  Date  first 
lesson  sent  or  date  of  affirmance  which¬ 
ever  Is  later. 

(3)  Job  training:  First  date  of  em¬ 
ployment  In  training  position. 

(d)  Reopened  application  after  aban¬ 
donment  (ii  21.1032  and  21.3032).  The 
date  of  application  If  pursuing  an  ap¬ 
proved  coiuse. 

(e)  Increase  for  dependent;  chapter 
34.  Latest  of  the  following  dat^: 

(1)  Date  of  claim:  this  term  means 
the  following,  listed  In  their  order  of 
applicability: 

(1)  Date  of  veteran’s  marriage,  or  birth 
of  his  or  her  child,  or  his  or  her  adoption 
of  a  child,  if  the  evidence  of  the  event 
Is  received  within  1  year  of  the  event. 

•  *  •  •  • 

11.  Section  21.4132  Is  revised  to  read  as 
follows: 

§  21.4132  Waiver  of  time  limits. 

Ihe  time  limits  specified  In  §  21.4131 
(a)  (3)  for  receipt  of  notice  of  approval 
from  the  State  approving  agency  mi^  be 
waived  if  the  facts,  equities  and  demon¬ 
strated  good  faith  on  the  iwt  of  the 
school  or  establishment  and  the  State 
approving  agency  warrant  such  waiver; 
and  If  approval  action  was  not  denied  or 
withheld  for  cause  during  the  retroactive 
period. 

12.  In  §  21.4135,  paragraph  (c)  (2)  and 
the  heading  of  paragraph  (d)  are 
amended  to  read  as  follows: 

§  21.4135  Discontinuance  dates. 

The  effective  date  of  reduction  or  dis¬ 
continuance  of  educational  assistance  al¬ 
lowance  will  be  specified  In  this  section. 
If  more  than  one  type  of  reduction  or 
discontinuance  is  Involved,  the  earliest 
date  will  control. 

•  •  *  •  • 

(c)  Divorce.  •  ♦  • 

(2)  Spouse,  chapter  35:  Date  the  de¬ 
cree  became  final,  subject  to  extension 
imder  paragraph  (o)  If  divorce  was  with¬ 
out  fault  on  part  of  the  spouse. 

(d)  Dependent  child;  chapter  34.*** 

•  *  •  *  • 

13.  In  §  21.4136,  paragraphs  (f ) ,  (g) 

(2) .  (h)  and  (j)  (1),  (2)  and  (3)  are 
revised  to  read  as  follows: 

§  21.4136  Rates;  educational  assistance 
allowance ;  38  U.S.C.  ch.  34. 

•  *  •  •  • 

(f)  Dependents.  The  term  “depend¬ 

ent”  means  a  wife,  husband,  child  or  de¬ 
pendent  parent  who  meets  the  defini¬ 
tions  of  relationship  specified  in  §§  3.50, 
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14.  In  §  21.4200,  paragraph  (bXl)  is 
revised  to  read  as  follows : 

§21.4200  Definitions. 


(j)  Advance  payment — (1)  Eligibil¬ 
ity.  Educational  assistance  allowance  at 
the  rates  specified  in  §  21.4136(a)  shall 
be  paid  to  an  eligible  veteran,  service¬ 
man  or  servicewoman  on  active  duty  en¬ 
rolled  in  an  approved  educational  insti¬ 
tution  on  a  half-time  or  more  basis  and 
to  all  servicemen  and  servicewomen 
training  under  the  Predischarge  Educa¬ 
tion  Program. 

(2)  Payment.  Upon  receipt  of  an  ap¬ 
plication  and  if  there  is  no  evidence  in 
the  veteran’s,  serviceman’s  or  service- 
wc«nan’s  file  showing  that  he  or  she  is 
not  eligible  for  such  an  advance,  the 
check  for  the  allowance,  made  payable 
to  the  veteran,  serviceman  or  service- 
woman,  shall  be  mailed  to  the  institu¬ 
tion  for  delivery  to  the  veteran,  service¬ 
man  or  servicewoman  upon  registration. 
No  delivery  by  the  institution  shall  be 
made  more  than  30  days  in  advance  of 
commencement  of  his  or  her  program. 
If  delivery  is  not  made  within  30  days 
after  commencement  of  the  program, 
the  institution  shall  return  the  check  to 
the  Veterans  Administration. 

(i)  Veterans.  The  amount  of  the  pay¬ 
ment  is  not  to  exceed  the  allowance  for 
the  month  or  frtustion  thereof  in  which 
the  course  will  commence  plus  the  al¬ 
lowance  for  the  following  month.  Sub¬ 
sequent  payments  shall  be  made  each 
month  In  advance  subject  to  certifica- 
tl(m  regulations  set  out  in  {§21.4138. 
21.4203,  21.4204,  and  21.4205.  Final  pay- 


17.  In  §  21.4205,  paragraph  (c)  (2)  (iii) 
is  revised  u)  read  as  follows: 

§  21.4205  Absrnces. 


(c)  Reporting.  •  *  * 

(2)  The  school,  will  verify  the  full 
days  of  absence  reported  and  endorse 
the  report.  In  addition,  the  school  will 
convert  partial  days  of  absence  to  fuU 
days  in  accordance  with  the  following 
formula  and  report  the-  accumulated 
total. 


(5)  The  school,  after  having  been  dis¬ 
approved  under  paragraph  (a)  of  this 
section  for  the  enrollment  of  any  vetoitui 
or  eligible  person  not  already  enrolled 
therein,  has  willfully  and  knowingly  re¬ 
peated  the  overcharge. 


(ill)  Divide  the  total  hours  of  absence 
for  the  month  (paragn4>h  (e)  (2)  (11)  of 
this  section)  by  the  average  hours  of 
dally  attendance  (paragTS4>h  (e)(2)(l) 
of  this  section)  to  determine  the  full  days 
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of  absence  to  be  reported.  A  fractional 
day  in  the  result  win  be  dnwped  If  It  Is 
one-half  day  or  less  and  increased  to  the 
next  whole  day  if  more  than  one-half 
day. 

•  •  •  •  • 

[FB  Doc.74-28844  FUed  12-10-74:8:45  am] 

Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MANAGE¬ 
MENT,  DEPARTMENT  OF  THE  INTERIOR 
APPENDIX— PUBUC  LAND  ORDERS 
(Public  Land  Order  5462] 

ALASKA 

Amendment  of  Public  Land  Orders  Nos. 
5175  and  5181 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  in  section 
11(a)(3)  of  the  Alaska  Native  Claims 
Settlement  Act,  85  Stat.  668,  696,  it  is 
ordered  as  follows : 

1.  Public  Land  Order  No.  5175  of 
March  9,  1972,  as  amended  by  PubUc 
Land  Order  No.  5191  of  March  17,  1972, 
Public  Land  Order  No.  5394  of  Septem¬ 
ber  14,  1973,  and  Public  Land  Order  No. 
5438  of  October  24,  1974,  is  further 
amended  to  add  the  following  described 
land  to  paragraph  1  of  said  order: 

Seward  Meridian 

PROTRACTED  DESCRIPTIONS 

T.  52S.,R.  73  W.  (Sy*). 

2.  Public  Land  Order  No.  5175,  as 
amended,  is  hereby  further  amended  to 
delete  the  following  described  land: 
T.52S.,  R.  75  W.  (S]4). 

3.  Public  Land  Order  No.  5181  of 
March  9,  1972,  as  amended,  is  further 
amended  to  delete  the  following  de¬ 
scribed  lands: 

T.  52  S.,  Rs.  73  and  74  W.  (Sy* ) . 

4.  The  lands  described  in  paragraph  1 
of  this  order  are  hereby  made  subject 
to  all  of  the  terms  and  conditions  of  Pub¬ 
lic  Land  Order  No.  5175,  and  its  amend¬ 
ments.  The  lands  described  in  paragraph 
2  of  this  order  remain  subject  to  the 
terms  and  conditions  of  Public  Land  Or¬ 
der  No.  5181,  as  amended. 

Jack  O.  Horton, 
Assistant  Secretary 
of  the  Interior. 

December  5, 1974. 

(FR  Doc.74-28837  Filed  12-10-74:8:45  am] 

Title  49 — ^Transportation 

CHAPTER  II— FEDERAL  RAILROAD  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  RAR-2] 

PART  225— RAILROAD  ACCIDENTS/ INCI¬ 
DENTS:  REPORTS  CLASSIFICATION, 
AND  INVESTIGATIONS 

Report  and  Recordkeeping  Revision 

On  July  15, 1974,  the  Federal  Railroad 
Administration  (FRA)  pifblished  in  ttie 
Fdsbal  RECosm  (39  FR  25K9) ,  a  notice 
of  pr(n;K)sed  rul^aklng  (NFRM) ,  Docket 


No.  RAR-2,  Notice  1,  to  revise  Part  225 
effective  January  1,  1975. 

Interested  persons  were  invited  to 
participate  in  this  rulemaking  proceed¬ 
ing  by  submitting  written  comments  be¬ 
fore  August  30,  1974,  and  a  public  hear¬ 
ing  was  held  on  August  29, 1974,  in  Wash¬ 
ington.  D.C. 

After  considering  all  of  the  comments 
submitted  in  writing  and  made  at  the 
public  hearing,  FRA  has  decided  to  adopt 
the  proposed  revision  of  Part  225  with  a 
number  of  significant  changes  which  are 
discussed  below,  in  addition,  a  number 
of  editorial  changes  and  clarlfsdng  mod¬ 
ifications  of  language  have  been  made. 

Terminology.  Some  commenters 
strongly  objected  to  the  use  of  the  term 
“incident”  rather  than  “accident”  in  the 
title  and  text  of  the  proposed  rules  and 
the  FRA  Guide  for  Preparing  Incident 
Reports  (FRA  Guide).  FRA  used  the 
term  “incident”  because  it  considered  it 
to  be  more  descriptive  of  both  accidents 
and  occupational  illnesses  than  the  term 
“accident”.  In  light  of  these  comments, 
FRA  has  changed  the  term  “incident”  to 
“accident/incident”  wherever  it  appears 
in  these  rules,  report  forms  and  the  FRA 
Guide. 

Section  225.1.  As  proposed  in  the 
NPRM,  this  section  contained  a  state¬ 
ment  that  promulgation  of  these  regula¬ 
tions  by  FRA  would  preempt  State  ac¬ 
cident/incident  reporting  requirements. 
Several  commenters  took  vigorous  ex¬ 
ception  to  this  statement,  contending 
that  it  was  legally  indefensible. 

Whenever  the  question  of  Federal  ex¬ 
emption  of  a  State  regulation  arises,  the 
basic  issue  is  whether  the  State  regula¬ 
tion  stands  as  an  obstacle  to  the  accom¬ 
plishment  and  execution  of  the  full  pur¬ 
poses  and  objectives  of  Congress:  Hines 
V.  Davidowitz,  312  U.S.  52  (1941) .  In  sec¬ 
tion  205  of  the  Federal  Railroad  Safety 
Act  of  1970  (the  Act)  84  Stat.  972,  45 
U.S.C.  434,  Congress  stated  its  purpose 
and  objectives  regarding  the  relation¬ 
ship  between  Federal  and  State  regula¬ 
tion  of  railroad  safety : 

The  Congress  declares  that  laws,  rules, 
regulations,  orders,  and  standards  relating 
to  railroad  safety  shall  be  nationally  uniform 
to  the  extent  practicable.  A  State  may  adopt 
or  continue  In  force  any  law,  rule,  regulation, 
order,  or  standard  relating  to  railroad  safety 
until  such  time  as  the  Secretary  has  adopted 
a  rule,  regulation,  order  or  standard  cover¬ 
ing  the  subject  matter  of  such  State  require¬ 
ment.  A  State  may  adopt  or  continue  In  force 
an  additional  or  more  ^rlngent  law,  rule, 
order,  regulation,  or  standard  relating  to 
raUroad  safety  when  necessary  to  eliminate 
or  reduce  an  essentially  local  safety  hazard, 
and  when  not  incompatible  with  any  Federal 
law.  rule,  regulation,  order,  or  standard  and 
when  not  creating  an  undue  burden  on  Inter¬ 
state  commerce. 

Thus,  national  uniformity  of  railroad 
safety  regulation  Is  stated  to  be  an  ob¬ 
jective  of  the  Congress.  To  allow  each 
State  to  enforce  different  requirements, 
with  varying  forms,  compliance  dead¬ 
lines  and  procedures,  would  frustrate 
this  Congressional  purpose. 

One  commenter  cited  several  areas  of 
cooperative  efforts  between  Federal  and 


State  authorities  such  as  State  certifica¬ 
tions  and  agreements  under  section  206 
of  the  Act  and  State  responsibilitj;  for 
grade  crossings  and  local  safety  hazards, 
as  Indicative  of  a  Congressional  intent 
that  States  be  allowed  to  require  acci¬ 
dents/incidents  reports.  FRA  agrees  that 
State  participation  in  these  areas  is  pred¬ 
icated  upon  access  to  the  information 
contained  in  accidents/incidents  reports. 

It  does  not  follow,  however,  that  each 
State  may  impose  different  reportmg  re¬ 
quirements  to  obtain  the  same  basic  in¬ 
formation  as  obtained  through  the  Fed¬ 
eral  reporting  system.  To  accommodate 
the  States’  legitimate  need  for  this  in¬ 
formation,  this  .section  has  been  amended 
to  provide  that  a  State  may  require  rail¬ 
roads  to  supply  it  with  copies  of  Federal 
reports  for  accidents/incidents  occur¬ 
ring  in  that  State.  This  change  will  en¬ 
able  Btates  to  obtain  the  information 
they  need  to  carry  out  their  responsibili¬ 
ties  without  sacrificing  the  uniformity  of 
regulations  mandated  by  Congress. 

Section  225.5.  One  commenter  argued 
that  the  definition  of  “railroad”  should 
not  include  rapid  transit  railways  be¬ 
cause  the  Act  does  not  give  the  FRA 
jurisdiction  over  rapid  transit  operations. 
Another  commenter  conte:ided  that  FRA 
did  not  have  jurisdiction  over  railroads 
engaged  in  intrastate  commerce  only  and 
therefore,  the  definition  of  “railroad” 
should  not  include  scenic  or  other  intra¬ 
state  railways.  Neither  the  language  or 
legislative  history  of  the  Act  supports 
these  restrictive  interpretations  of  the 
Act.  Section  202(a)  of  the  Act  provides 
that:  “The  Secretary  of  Transportation 
*  *  *  shall  (1)  prescribe,  as  necessary, 
appropriate  rules,  regulations,  orders, 
and  standards  for  all  areas  of  railroad 
safety  *  •  *”,  Thus,  Congress  used  the 
broadcast  language  to  indicate  that  all 
railroads  were  to  be  subject  to  regulation 
imder  the  Act,  and  the  legislative  history 
of  the  Act  supports  this  view.  The  report 
of  the  House  Interstate  Foreign  Com¬ 
merce  Committee  states  that  under  the 
Act,  the  Secretary  will  have  the  authority 
to:  “regulate  intrastate  carriers  in  such 
areas  as  safety  appliances,  power  brakes 
and  the  like  in  the  same  manner  as  inter¬ 
state  carriers  are  now  regulated  *  •  • 
(t)he  Secretary’s  jurisdiction  would  ex¬ 
tend  to  rail  operations  in  areas  presently 
governed  by  compacts  and  other  munici¬ 
pal  authorities  such  as  Metropolitan 
Transit  Authority  in  New  York.”  TTie 
report  also  states  that  the  Act  covers 
“private  steel  and  plant  railroads,  log¬ 
ging  roads  subways  and  street  railways”. 
Therefore,  Ccmgress  clearly  intended  to 
make  commuter  and  other  local  intra¬ 
state  railroads  subject  to  regulation  un¬ 
der  the  Act.  One  commenter  noted  that 
commuter  railroads  present  different 
types  of  safety  problems  than  other  rail¬ 
roads  and  should  not  be  subject  to  uni¬ 
form  Federal  Railroad  Safety  Standards. 
FRA  believes  that  this  may  be  a  valid 
point  with  respect  to  certain  facets  of 
their  operatlcms.  Information  contained 
in  the  reports  filed  by  commuter  and 
other  local  railroads  will  provide  FRA 
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with  the  information  Jt  needs  to  identify 
safety  problem  areas  and  as^t  it  in  the 
develc^ment  of  appropriate  solutions  to 
resolve  these  problems.  If  necessary,  FRA 
will  issue  separate  regulations  tailored  to 
meet  the  safety  needs  of  these  railroads. 

One  commenter  stated  that  the  re¬ 
porting  threshold  for  the  year  1956 
shown  in  a  table  in  the  preamble  to  the 
NPRM  should  have  been  $350,  rather 
than  $750.  FRA  agrees  that  table  was 
somewhat  misleading.  The  $750  figure 
was  calculated  for  the  calendar  year 
1956  but  did  not  actually  become  ef¬ 
fective  imtilJanuary  1, 1957. 

One  commenter  questioned  PRA’s 
method  for  determining  reporting 
thresholds  and  the  basis  used  for  de¬ 
termining  distribution  costs.  FRA  be¬ 
lieves  that  it  has  developed  a  reasonable 
and  accurate  method  for  determining 
r^orting  thresholds  and  distribution 
costs  based  upon  Information  contained 
in  accident  reports  previovisly  submitted 
by  railroads. 

Another  commenter  objected  to  PRA 
making  an  adjustment  to  the  reporting 
threshold  that  would  represent  increased 
costs  for  any  infiatlonary  period  other 
than  1973  and  1974.  FRA  believes  that, 
to  achieve  statistical  comparability  or 
parity,  the  reporting  threshold  must 
take  into  accoimt  increased  costs  due  to 
inflation  since  establishment  of  the 
present  $750  reporting  threshold  in 
1957.  Infiated  costs  have  seriously  dis¬ 
torted  accident  statistics  compiled  since 
1957.  Periodic  adjustment  of  the  report¬ 
ing  threshold  is  necessary  to  prevent 
further  distortions  in  the  future.  While 
the  new  $1,750  threshold  will  result  in 
some  loss  of  comparability  of  1975  statis¬ 
tics  with  those  for  previous  years,  FRA 
feels  that  it  is  essential  that  corrective 
action  be  taken  now.  Perpetuation  of  the 
present  $750  threshold  would  only  result 
in  further  distortion  of  accident/incident 
data.  Moreover,  through  careful  analysis, 
statistics  generated  under  the  new 
$1,750  threshold  may  be  compared  with 
a  reasonable  degree  of  accuracy  to  those 
compiled  previously.  It  should  also  be 
noted  that,  under  the  new  casualty  re¬ 
porting  criteria  which  is  designed  to 
provide  comparability  for  the  first  time 
between  the  employee  safety  record  of 
the  railroad  industry  and  Industries  re¬ 
porting  to  the  Department  of  Labor  un¬ 
der  the  Occupational  Safety  and  Health 
Act,  there  will  probably  be  an  Immediate 
substantial  increase  in  the  total  number 
of  railroad  casualties  reported.  This  in¬ 
crease  will  reflect  the  new  system  of  to¬ 
tal  reporting  by  railroads  of  significant 
accidents/incidents,  including  many  in¬ 
juries  and  occupational  illnesses  which 
were  not  reix>rtable  in  the  past. 

In  light  of  comments  filed,  several  clar¬ 
ifying  changes  have  been  made  in  the 
definitions  of  “accident/incident.”  “med¬ 
ical  treatment,”  "lost  workdays”  and 
“restriction  of  work  or  motion.”  In  addi¬ 
tion,  definitions  of  “rail-highway  grade 
crossing”  and  “arising  from  the  opera¬ 
tion  of  a  railroad”  have  been  added  to 
this  section.  ’ 
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One  commenter  expressed  concern 
about  improper  use  of  accident/incident 
reports  in  suits  or  actions  for  damages 
brought  against  railroads  contrary  to 
section  4  of  the  Accident  Reports  Act  (45 
U.S.C.  41).  Accordingly,  a  new  para¬ 
graph  (b)  has  been  added  to  this  section 
setting  forth  the  statutory  prohibition 
against  use  of  these  reports  in  law  suits. 

Section  225.9.  One  commenter  sug¬ 
gested  that  all  fatal  accidents  and  all 
other  accidents  involving  two  or  more 
serious  Injuries  be  reported  by  telegram. 
The  sole  purpose  of  the  telegraphic  re¬ 
ports  requir^  \mder  this  section  is  to 
provide  FRA  with  immediate  notifica¬ 
tion  of  the  serious  accidents  it  normally 
investigates.  FRA  is  imable  to  Investigate 
all  of  the  accidents  which  fall  within  the 
suggested  criteria.  FRA  has  not  adopted 
this  suggestion  because  it  does  not  wish 
to  impose  upon  railroads  the  additional 
burden  of  furnishing  telegraphic  reports 
of  accidents/incidents  that  would  not  be 
investigated  by  FRA. 

Section  225.15.  One  commenter  con¬ 
tended  that  “consequences  of  horse  play 
insofar  as  participants  are  concerned” 
and  “disability  to  employee  on  duty  from 
an  assault  wholly  unconnected  to  the 
performance  of  his  duties”  should  be 
added  to  the  list  of  accidents/incidents 
that  are  not  to  be  reported.  Another  com¬ 
menter  questioned  the  meaning  of  pro¬ 
posed  paragraph  (c)  “disability  resulting 
solely  from  a  pre-existing  abnormal 
physical  condition  (only  to  the  person 
afBlcted).”  PRA  has  considered  these 
comments  and  determined  that  all  acci¬ 
dental  injuries  arising  from  the  operation 
of  a  railroad  should  be  reported.  Accord¬ 
ingly,  the  list  of  non-reportable  acci¬ 
dents/incidents  has  not  been  expanded 
and  paragraph  (c)  has  been  deleted  from 
this  section.  Occurrence  codes  for  acci¬ 
dents/incidents  are  provided  in  the  FRA 
Guide. 

Section  225.19.  In  response  to  one  com- 
menter’s  suggestion,  the  descriptive  title 
for  Group  I — ^Accidents/Incldents  has 
been  changed  to  “rail-highway  grade 
crossing.”  Another  commenter  expressed 
a  preference  for  the  descriptive  title  of 
“train  accidents”  for  Group  n — Acci¬ 
dents/Incidents.  FRA  prefers  the  de¬ 
scriptive  title  “rail  equipment”  because 
accidents/incidents  falling  within  this 
group  involve  various  types  of  rail  equip¬ 
ment  other  than  trains.  Both  com- 
menters  expressed  that  it  may  be  diffi¬ 
cult,  because  of  the  groupings  listed  in 
this  section,  to  compare  data  obtained 
under  these  new  rules  with  data  obtained 
under  the  previous  rules.  FRA  will  ar¬ 
range  future  statistics  in  a  manner  to 
facilitate  these  comparisons.  As  sug¬ 
gested  by  several  commenters,  the  $1,750 
reporting  threshold  will  be  adjusted,  as 
necessary,  in  increments  of  $100  every 
two  years.  This  section  has  also  been 
amended,  as  suggested  by  several  com¬ 
menters,  to  provide  that  the  death  of  any 
person  from  an  injury  within  365  days  of 
the  accident/incident  or  the  death  of  a 
railroad  employee  from  an  occupational 
illness  within  365  days  after  the  illness 
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was  diagnosed  by  a  physician,  must  be 
reported  on  Form  FRA  F  6180.55. 

Section  225.21.  One  commenter  sug¬ 
gested  that  Form  FRA  F  6180.56 — ^Annual 
Report  of  Manhours  by  State,  be  sub¬ 
mitted  on  a  monthly  rather  than  an 
annual  basis.  Another  commenter  con¬ 
tended  this  report  should  be  eliminated 
because  many  railroad  employees  work 
in  several  States  and  it  would  be  ex¬ 
tremely  difficult  and  costly  for  railroads 
to  compile  the  data  required  for  this  re¬ 
port.  FRA  believes  that  annual  reporting 
of  manhours  by  State  is  sufficient  and 
that  to  require  monthly  reports  would 
impose  an  excessive  burden  on  railroads. 
To  alleviate  the  recordkeeping  probl^n 
caused  by  railroad  employees  working  in 
more  than  one  State,  instructions  in  the 
FRA  Guide  will  be  expanded  to  provide 
further  guidance  to  raUroads. 

A  new  paragraph  (f)  has  been  added 
to  this  section  concerning  report  Form 
FRA  F  6180.45— Annual  Summary  Re¬ 
port  of  Railroad  Injury  and  Illness.  This 
report  was  discussed  in  the  1974  edition 
of  the  FRA  Guide  where  it  was  Identified 
as  Form  FRA  F  6180.56a.  Detailed  in¬ 
structions  for  preparing  Form  PRA  P 
6180.45  have  been  added  to  the  1975 
edition  of  the  FRA  Guide. 

Section  225.25.  As  suggested  in  one 
comment,  a  number  of  changes  have 
been  made  in  this  section  to  make  it 
correspond  more  closely  to  the  FRA 
Guide.  A  new  paragraph  (e)  has  been 
added  which  sets  forth  in  more  detail 
the  requirements  for  the  Annual  Sum¬ 
mary. 

Section  225.27.  As  suggested  by  sev¬ 
eral  commenters,  the  five  year  retention 
period  for  copies  of  reports  submitted  to 
FRA  has  been  changed  to  two  years. 

FRA  Guide  for  Preparing  Accident/ 
Incident  Reports.  One  commenter  sug¬ 
gested  that  space  be  allotted  on  FPrm 
PRA  P  6180.54 — Rail  Equipment  Acci¬ 
dent/Incident  Report  and  Form  PRA  P 
6180.57 — Rail-Highway  Grade  Crossing 
Accident/Incident  Report,  for  the  signa¬ 
ture  of  each  crew  member  or  a  union 
representative,  as  well  as  for  a  state¬ 
ment  as  to  what  that  person  considers 
to  have  been  the  cause  of  the  accident. 
This  commenter  also  recommended 
that  space  be  provided  on  Form  FRA  F 
6180.55 — ^Railroad  Injury  and  Illness 
Summary,  for  the  signature  of  the  in¬ 
jured  or  ill  persons  Involved,  or  by  their 
representatives,  as  well  as  their  state¬ 
ments  as  to  the  cause  of  their  injuries 
or  Illnesses.  FRA  hsis  not  adopted  these 
suggestions  because  it  believes  they 
would  result  in  frequent  delays  in  the 
filing  of  these  reports.  This  ctmimenter 
also  suggested  that  a  supplementary 
form  be  devised  to  obtain  detailed  in¬ 
formation  on  serious  accidents/inci¬ 
dents  that  do  not  fall  within  Groups  I 
and  n.  FRA  investigates  all  railroad 
employee  fatality  accidents/incidents 
and  all  accidents/incidents  resulting  in 
the  death  or  injury  to  five  or  more  per¬ 
sons,  and  issues  public  reports  of  these 
investigations.  Therefore,  FRA  believes 
that  this  supplemental  form  is  not  neces¬ 
sary.  This  commenter  also  suggested 
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that  space  be  provided  on  Form  FRA  P 
6180.57 — ^Rail-Highway  Grade  Crossing 
Accident/Incident  Report,  and  Form 
FRA  F  6180.54 — ^Rail  Equipment  Acci¬ 
dent/Incident  Report,  to  provide  for 
cross-referencing  of  report  numbers  for 
a  single  occurrence  reqviiring  submission 
of  both  of  these  forms.  FRA  has  not 
adopted  this  suggestion  because  in  such 
occurrences  the  same  report  number 
must  be  used  on  both  forms. 

FRA  has  also  ad(H>ted  several  other 
suggestions  for  minor  changes  and 
clarification  of  the  FRA  Guide  and  re¬ 
porting  forms,  including  the  addition  of 
cause  codes  in  the  FRA  Guide. 

Since  accident/incident  statistics  are 
compiled  and  analyzed  by  FRA  on  a 
calendar  year  basis  and  many  railroads 
have  been  voluntarily  using  the  proposed 
new  report  forms  and  procedmes  for 
several  months,  FRA  finds  that  good 
cause  exists  for  making  this  revision  of 
Part  225  effective  less  than  SO  days  cdter 
its  publication  in  the  Fedekai.  Register. 
Accordingly,  this  revision  is  to  become 
effective  on  January  1,  1975.  Railroad 
accidents/incidents  which  occur  after 
December  31, 1974  must  be  reported  and 
recorded  by  railroads  in  accordance 
with  the  requirements  of  revised  Part 
225  and  the  FRA  Guide,  1975  edition. 

In  consideration  of  the  foregoing, 
Part  225  of  Title  49  of  the  Code  of  Fed¬ 
eral  Regulations  is  revised  tO  read  as 
follows; 

Sec. 

225.1  Purpose. 

225.3  ApplicabUity. 

225.5  Definitions. 

225.7  Public  examination  and  use  of  re¬ 
ports. 

225.9  Telegraphic  reports  of  certain  acci¬ 
dents/incidents. 

225.11  Reports  of  acddents/lnddents. 

225.13  Late  reports. 

225.15  Accidents/incidents  not  to  be  re¬ 
ported. 

225.17  Doubtful  cases. 

225.19  Primary  groups  of  accidents/inci¬ 
dents. 

225.21  Forms. 

225.23  Joint  operations. 

22525  Recordkeeping. 

22527  Retention  of  records. 

22529  Penalties. 

225.31  Investigations. 

Authoritt:  The  provisions  of  this  Part 
225  issued  under  Sec.  12  and  20,  24  Stat.  383, 
386,  as  amended  (49  DA.C.  12  and  20); 
Secs.  1-7,  36  Stat.  350,  as  amended,  (45 
n.S.C.  38-^3);  Secs.  202,  208  and  209,  84 
Stat.  971  and  975,  (45  UA.C.  431,  437  and 
438);  Secs.  6(e)  and  (f).  80  Stat.  939,  (49 
VS.C.  1655(e)  and  (f));  49  CFR  11.49(b) 
(11),  (h)  and  (n);  Secs.  5(b)  and  (m),  80 
Stat.  935,  (49  UA.C.  1654(b)  and  (m));  14 
CFR  I  400.43(c)). 

§  225.1  Purpose. 

The  purpose  of  this  part  is  to  provide 
the  Federal  Railroad  Administration 
(FRA)  with  information  concerning  haz¬ 
ardous  conditions  on  the  Nation’s  rail¬ 
roads.  FRA  needs  this  information  to 
carry  out  effectively  its  regulatory  re¬ 
sponsibilities  under  the  Federal  Railroad 


Safety  Act  of  1970  and  the  Accidents 
Reports  Act.  Althoucdi  this  part  is  is¬ 
sued  under  the  authority  of  both  Acts, 
reliance  is  primarily  based  upon  the  au¬ 
thority  the  Federal  Railroad  Safety 
Act  because  of  its  broader  scc^.  Issu¬ 
ance  of  these  regulations  under  the  Fed¬ 
eral  Railroad  Safety  Act  preempts  States 
from  prescribing  accident/incident  re¬ 
porting  requirements.  Reliance  on  the 
Federal  Railroad  Safety  Act  will  facili¬ 
tate  the  application  and  enforcement  of 
the  requirements  of  this  part  by  allowing 
imposition  of  civil  rather  than  criminal 
penalties.  Any  State  may,  however,  re¬ 
quire  railroads  to  submit  to  it  copies  of 
accident/incident  reports  filed  with  FRA 
under  this  Part,  for  accidents/incidents 
which  occur  in  that  State.  The  reporting 
and  recordkeeping  requirements  pre¬ 
scribed  in  this  part  have  been  approved 
by  the  Office  of  Management  and  Budget 
in  accordance  with  the  Federal  Reports 
Act  of  1942. 

§  225.3  Applicability. 

This  part  applies  to  all  railroads  except 
those  railroads  whose  entire  operations 
are  confined  within  an  industrial  in¬ 
stallation. 

§  225.5  Definitions. 

As  used  in  this  part — 

(a)  “Railroad”  means  any  system  of 
surface  transportation  of  persons  or 
property  over  rails.  It  includes  line-haul 
freight  and  passenger  railroads,  switch¬ 
ing  and  terminal  railroads,  and  passen¬ 
ger-carrying  railroads  including,  but  not 
limited  to,  rapid  transit,  commifter, 
scenic,  street,  subway,  elevated,  cable 
and  cog  rallwas^. 

(b)  “Accident/Incident”  means: 

(1)  Any  impact  between  railroad  on- 
track  equipment  and  an  automobile,  bus, 
truck,  motorcycle,  bicycle,  farm  vehicle 
or  pedestrian  at  a  rail-highway  grade 
crossing; 

(2)  Any  collision,  derailment,  fire, 
explosion,  act  of  God  or  other  event 
involving  operation  of  railroad  on-track 
equipment  (standing  or  moving)  which 
results  in  more  than  $1,750  in  damages  to 
railroad  on-track  equipment,  signals, 
track,  track  structures,  and  roadbed; 

(3)  Any  event  arising  from  the  oper¬ 
ation  of  a  railroad  which  results  in; 

(i)  death  of  one  or  more  persons; 

(ii)  injury  to  one  or  more  persons,  othw 
than  railroad  employees,  that  requires 
medical  treatment; 

(ill)  injury  to  one  or  more  employees 
that  requires  medical  treatment  or  re¬ 
sults  in  restriction  of  work  or  motion  for 
one  or  more  days,  one  or  more  lost  work 
days,  transfer  to  another  job,  termina¬ 
tion  of  employment,  or  loss  of  conscious¬ 
ness;  or 

(iv)  occupational  Illness  of  a  railroad 
employee  as  diagnosed  by  a  physician. 

(c)  “Joint  operations”  means  rail 
operations  conducted  on  a  track  used 
jointly  or  in  common  by  two  or  more 
railroads  subject  to  this  part  or  opera¬ 
tion  of  a  train,  locomotive,  car  or  other 
on-track  equipment  by  (me  railroad  over 
the  track  of  another  rallroa(L 


(d)  “Occupational  illness”  means  any 
abnormal  conditl(fn  or  disorder  of  a  rail¬ 
road  employee,  other  than  one  resulting 
from  injury.  Caused  by  environmental 
factors  associated  with  his  or  her  railroad 
raiployment,  including,  but  not  limited 
to,  acute  or  chronic  Illnesses  or  diseases 
wMch  may  be  caused  by  inhalation,  ab¬ 
sorption,  Ingestion  or  direct  contact. 

(e)  “Medical  treatment”  means  treat¬ 
ment  administered  by  a  physician  or  by 
registered  professional  personnel  under 
the  standing  orders  of  a  pbqrslclan.  Medi¬ 
cal  treatment  does  not  Include  first  aid 
treatment  (one-time  treatment),  pre¬ 
cautionary  measures  such  as  tetanus 
shots,  and  subsequent  observation  of 
minor  scratches,  cuts,  bruises  or  splinters 
which  do  not  require  medical  care,  even 
though  these  services  are  performed  by 
a  physician  or  registered  professional 
personnel. 

(f)  “Lost  workdays”  means  any  full 
day  or  part  of  a  day  (consecutive  or  not) 
other  than  the  day  of  Injury,  that  a  rail¬ 
road  employee  is  away  frcan  work  be- 
catise  of  Injury  or  (x^cupatloal  Illness. 

(g)  “Restriction  of  work  or  motion” 
means  the  inability  of  a  rsdlroad  em¬ 
ployee  to  perform  all  normally  assigned 
duties  because  of  Injury  or  occupational 
Illness,  and  Includes  the  assignment  of 
a  railroad  employee  to  another  job  or  to 
less  than  fuU  time  work  at  a  tenuxirary 
or  permanent  Job. 

(h)  “Rail-highway  grade  crossing” 
means  a  location  where  one  or  more  rail¬ 
road  tracks  cross  a  public  highway,  road, 
or  street  or  a  private  roadway,  and  in¬ 
cludes  sidewalks  and  pathways  at  or 
ass<xdated  with  the  crossing. 

(1)  “Arising  from  the  operation  of  a 
railroad”  Includes  all  activities  of  a  rail¬ 
road  which  are  related  to  the  perform¬ 
ance  of  its  rail  transportation  business. 

§  225.7  Public  examination  and  use  of 
reports. 

(a)  Accident/Incident  reports  made  by 
railroads  in  compliance  with  these  rules 
Shan  be  available  to  the  puMic  in  the 
manner  prescribed  by  Part  7  of  this 
Title.  Accident/incident  reports  may  be 
inspected  at  the  Office  of  Safety,  Fed¬ 
eral  Railroad  Administration,  2100  Sec¬ 
ond  Street,  SW.,  Washington,  D.C.  20590. 
Written  requests  for  a  copy  of  a  report 
should  be  addressed  to  the  Office  of  Cffilef 
Counsel,  FRA  400  Seventh  Street,  SW., 
Washington,  D.C.  20590,  and  be  accom¬ 
panied  by  the  ai^ropriate  fee  prescribed 
in  Part  7  of  this  Title.  To  facilitate 
expedited  handling,  each  request  should 
be  clearly  marked  “Request  for  Accident/ 
Incident  Report”. 

(b)  Section  4  of  the  Accidents  Reports 
Act  (36  Stat.  351,  45  UB.C.  41)  provides 
that  monthly  reports  filed  by  railroads 
under  S  225.11  may  not  be  admitted  as 
evidence  or  used  for  any  purpose  in  any 
action  for  damages  growing  out  of  any 
matters  mentioned  in  these  mcmthly 
reports. 
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§  225.9  Telegraphic  reports  of  certain 
accidents  /  incidents. 

(a)  A  railroad  must  report  immet&ately 
by  telegram  to  the  OfSce  of  Safety,  Fed- 
eral  Railroad  Administration.  2100  Sec¬ 
ond  Street,  SW.,  Washln^n,  D.C. 
20590,  whenever  it  learns  of  the  occur¬ 
rence  of  an  accident/incident  arising 
from  the  operation  of  the  railroad  which 
results  in  the: 

(1)  Death  of  any  rail  passenger  or  em¬ 
ployee;  or 

(2)  Death  or  Injury  of  five  or  m<»*e 
persons. 

(b)  Each  report  must  state  the: 

•  (1)  Name  of  the  railroad; 

(2)  Name,  title,  and  telephone  number 
of  the  individual  making  the  report; 

(3)  Time,  date,  and  location  of  acci¬ 
dent/incident; 

(4)  Clrciunstances  of  the  accident/in¬ 
cident;  and 

(5)  Number  of  persons  killed  or  in¬ 
jured. 

§  225.11  Reports  of  accidents /incidents. 

(a)  Eadh  railroad  subject  to  this  part 
must  submit  to  FRA  a  monthly  report 
of  all  railroad  accidents^ncldents  de¬ 
scribed  in  S  225.19.  The  report  must  be 
made  on  the  forms  prescribed  in  S  225.21 
and  must  be  submitted  within  30  days 
after  expiration  of  the  month  during 
which  the  accident/incidents  occurred. 
Reports  must  be  completed  as  required 
by  the  current  FRA  Guide  for  Preparing 
Accident/Incident  Reports.  A  c(H>y  of  this 
guide  may  be  obtained  from  the  Office  of 
Safety.  Federal  Railroad  Admlnlstra- 
tirni,  2100  Second  Street,  SW^  Washing¬ 
ton.  D.C.  20590. 

(b)  As  part  of  each  monthly  report, 
each  Class  I  railroad  and  switching  and 
terminal  company  must  include  a  copy 
of  its  ‘‘Monthly  Report  of  Employees, 
Service  and  Compensation*'  (ICC  Wage 
Statistics,  Forms  A  and  B)  submitted  to 
the  Interstate  Commerce  Commission 
for  the  same  month. 

(c)  As  part  of  each  monthly  report, 
each  rapid  transit  system  must  submit 
for  the  same  month  a  report  showing 
the  following  with  respect  to  its  rail 
transportation  business : 

(1)  Employee  manhours  worked; 

(2)  Total  passenger  train  miles  op¬ 
erated;  and 

(3)  Niunber  of  passengers  transported. 

(d)  As  part  of  Its  monthly  reports  for 
March,  June,  September  and  December 
of  each  year,  each  Class  I  railroad  and 
switching  and  terminal  company  must 
Include  copies  of  the  current  quarterly 
Form  OS-A  report  required  by  the  In¬ 
terstate  Commerce  Cmnmlssion.  As  part 
of  Its  monthly  reports  for  April,  July, 
October  and  January  of  each  year,  each 
Class  I  railroad  and  switching  and  ter¬ 
minal  company  must  include  copies  of 
cmrent  quarterly  Form  OS-B  report  re¬ 
quired  ^  the  Interstate  Commerce 
Commission. 

§  225.13  Late  reports. 

Whenever  a  railroad  discovers  that  a 
report  of  an  accident/incident,  through 


mistake  or  otherwise,  has  been  improp¬ 
erly  omitted  from  or  Improperly  re¬ 
ported  on  its  regular  montl^  accident/ 
incident  report,  a  report  covering  this 
accldent/inddent  together  with  a  letter 
of  explanation  must  be  submitted  im¬ 
mediately. 

§  225.15  Accidents/incidents  not  to  be 
reported. 

'  A  railroad  need  not  report: 

(a)  Casualties  which  occur  at  rail- 
highway  grade  crossings  that  do  not  in¬ 
volve  the  presaice  or  operation  of  on- 
track  equipment,  or  the  presence  of  rail¬ 
road  employees  then  engaged  in  the  op¬ 
eration  of  a  railroad; 

(b)  Casualties  in  about  living  quar¬ 
ters  not  arising  from  the  operati(xi  of  a 
railroad; 

(c)  Suicides  as  determined  by  a  cor¬ 
oner  or  other  public  authority;  or 

(d)  Attempted  suicides. 

§  225.17  Doubtful  cases. 

(a)  The  reporting  officer  of  a  railroad 
will  ordinarily  determine  the  repm^bll- 
ity  or  nonreportablllty  of  an  accident/ 
Incident  after  examining  all  evidence 
available.  The  FRA,  however,  cannot 
delegate  authority  to  decide  matters  of 
Judgmoit  when  facts  are  in  dispute.  In 
idl  stich  cases  the  decision  shall  be  that 
of  the  FRA. 

(b)  Even  though  there  may  be  no  wit¬ 
ness  to  an  accident/incident,  if  there  is 
evidence  Indicating  that  a  reportable 
accident/incident  may  have  occurred,  a 
report  of  that  accident/incident  must  be 
made. 

(c)  All  accidents/incidents  reported  as 
“claimed  but  not  admitted  by  the  rail¬ 
road**  are  given  special  examination  by 
the  FRA,  and  further  Inquiry  may  be 
ordered.  Accidents/incidents  accepted  as 
reportable  are  tabulated  and  included  in 
the  various  statistical  statements  issued 
by  the  FRA.  The  denial  of  any  knowl¬ 
edge  or  refusal  to  admit  responsibility  by 
the  railroad  does  not  exclude  those  accl- 
dents/lnddents  from  monthly  and  an¬ 
nual  figures.  Facts  stated  by  a  railroad 
that  tend  to  refute  the  claim  of  an  in¬ 
jured  person  are  given  consideration,  and 
when  the  facts  seem  sufficient  to  support 
the  railroad's  position,  the  chse  is  not 
allocated  to  the  reporting  railroad. 

§  215.19  Primary  groups  of  accidents/ 
incidents. 

(a)  For  reporting  piurposes  reportable 
railroad  accidents/incidents  are  divided 
into  three  groups: 

Group  I — ^RaU-Hlghway  Grade  Croeslng: 

Group  II— BnU  B^lpment; 

Group  ni— Death,  Injury  and  Occupa¬ 
tional  ninees. 

(b)  Group  I — Rail-Highway  Grade 
Crossing.  Each  rail-highway  grade 
crossing  accident/incident  must  be  re¬ 
ported  to  the  FRA  on  Form  FRA  F 
6180.57,  regardless  of  the  extent  of 
damages  or  whether  a  casualty  oc¬ 
curred.  In  addition,  whenever  a  rail¬ 
highway  grade  crossing  accident/inci¬ 
dent  results  in  more  than  $1,750  damages 
to  railroad  on-track  equipment,  signals. 


track,  track  structures  or  roadbed,  it 
must  be  reported  to  the  FRA  on  Form 
FRA  F  6180.94.  Fc»:  reporting  purposes, 
damages  Include  labor  costs  and  all 
other  costs  to  repair  or  replace  in  kind 
damaged  on-track  equipm^t,  signals, 
track,  tracks  structures,  or  roadbed,  but 
do  not  Include  the  cost  of  clearing  a 
wreck. 

(c)  Group  II — Rail  Equipment.  Rail 
equipment  accidents/incidents  are  col¬ 
lisions,  derailments,  fires,  explosions, 
acts  of  God  or  other  events  involving 
the  operation  of  railroad  on-track 
equipment  (standing  or  moving)  which 
result  in  more  than  $1,750  in  damages  to 
railroad  cm-track  equipment,  signals, 
track,  track  structures  or  roadbed.  In¬ 
cluding  labor  costs  and  all  other  cost 
for  repair  or  replacement  in  kind.  Each 
rail  equipment  accident/incident  must 
be  reported  to  the  FRA  on  Form  FRA 
F  6180.54.  If  the  property  of  more  than 
one  railroad  is  involved  in  an  accident/ 
iiscident  the  $1,750  threshold  is  cal¬ 
culated  by  including  the  damages  suf¬ 
fered  by  all  of  the  railroads  involved. 
See  f  225.23,  J(^t  C^rations.  The 
$1,750  reporting  threshold  will  be  re¬ 
viewed  periodically  and  will  be  ad¬ 
justed  in  Increments  of  $100  every  two 
years  in  accordance  with  the  proce¬ 
dures  outlined  in  Appendix  A. 

(d)  Death,  Injury  or  Occupational 
Illness.  Each  accident/incident,  aris¬ 
ing  from  the  operation  of  a  railroad, 
must  be  reported  on  Form  FRA  F 
6180.55  if  it  results  in: 

(1)  The  death  of  any  person  from  an 
lnjm7  within  365  days  of  the  accident/ 
incident; 

(2)  The  death  of  a  railroad  employee 
form  occupational  illness  within  365  days 
after  the  occupational  illness  was  diag¬ 
nosed  by  a  physician; 

(3)  Injury  to  any  person  other  than  a 
railroad  employee  that  requires  medical 
treatment; 

(4)  Injury  to  a  railroad  employee  that 
requires  medical  treatment  or  results  in 
restriction  of  work  or  motion  for  one  or 
more  work  days,  one  or  more  lost  work 
days,  termination  of  employment,  trans¬ 
fer  to  another  Job  or  loss  of  conscious¬ 
ness;  or 

(5)  Any  occupational  illness  of  a  rail¬ 
road  employee  as  diagnosed  by  a  physi¬ 
cian. 

§  225.21  Fothm. 

The  following  forms  and  copies  of  the 
FRA  Guide  for  Preparing  Accident/ 
Incident  Reports  may  be  obtained  from 
the  Office  of  Safety,  FRA,  2100  Second 
Street,  SW.,  Washington.  D.C.  2J590: 

(a)  Form  FRA  F  6180.54 — Rail  Equip¬ 
ment  Accident /Incident  Report.  Form 
FRA  F  6180.54  shall  be  used  to  report 
each  reportable  rail  equipment  accident/ 
Incident  which  occurred  during  the  pre¬ 
ceding  month. 

(b)  Form  FRA  F  6180J5 — Railroad 
Injury  and  Illness  Summary.  Form  FRA 
F  6180.55  Shan  be  used  to  report  aU  re¬ 
portable  fatalities,  injuries  and  occupa¬ 
tional  illnesses  that  occurred  during  the 
preceding  month.  This  report  must  be 
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filed  each  month,  even  though  no  report- 
able  accident/incident  occurred  during 
the  month  covered.  Each  report  must  in¬ 
clude  an  oath  or  verlflcaion,  made  by  the 
proper  officer  of  the  reporting  railroad, 
as  provided  for  attestation  on  the  form. 

If  no  reportable  accident/incident  occur¬ 
red  during  the  month,  that  fact  must  be 
stated  on  this  form.  Class  1  and  n  line- 
haul  and  terminal  and  switching  rail¬ 
roads,  must  show  on  this  form  the  total 
number  of  locomotive  train  miles,  motor 
train  miles,  and  yard  switching  miles  nm 
during  the  month,  computed  in  accord¬ 
ance  with  Train-Mile,  Locomotive-Mile, 
Car-Mile,  and  Yard  Switching  accounts 
in  the  Uniform  System  of  Accoimts  for 
Railroad  Companies  prescribed  by  the 
Interstate  Commerce  Commission  in  49 
CPR  Part  1200, 

(c)  Form  FRA  6180.55a — Railroad  In¬ 
jury  and  Illness  {Continuation  Sheet). 
Form  FRA  6180.55a  shall  be  used  as  a 
continuation  of  Form  FRA  F  6180.55  if 
necessary. 

(d)  Form  FRA  6180.56 — Annual  Rail¬ 
road  Report  of  Manhours  by  State.  Form 
FRA  6180.56  shall  be  submitted  as  part 
of  the  monthly  Railroad  Injury  and  Ill¬ 
ness  Summary  (Form  FRA  F  6180.55) 
for  the  month  of  December  of  each  year. 

(e)  Form  FRA  F  6180.57 — Rail-High¬ 
way  Grade  Crossing  Accident /Incident 
Report.  Form  FRA  F  6180.57  shall  be 
used  to  report  each  rail-highway  grade 
crossing  accident/incident  which  oc¬ 
curred  during  the  preceding  month. 

(f)  Form  FRA  F  1680.45 — Annual 
Summary  Report  of  Railroad  Injury  and 
Illness.  Form  FRA  F  6180.45  shall  be  sub¬ 
mitted  as  part  of  the  monthly  Railroad 
Injury  and  Illness  Summary  (Form  FRA 
F  6180.55)  for  the  month  of  December 
of  each  year. 

§  225.23  Joint  operations. 

(a)  Any  reportable  death  or  injury  to 
an  employee  arising  from  an  accident/ 
incident  involving  joint  operations  must 
be  reported  on  Form  FRA  F  6180.55  by 
the  employing  railroad. 

(b)  In  all  cases  involving  joint  opera¬ 
tions,  each  railroad  must  rep>ort  on  Form 
FRA  6180.55  the  casualties  to  all  persons 
on  its  train  or  other  on-track  equipment. 
Casualties  to  railroad  employees  must 
be  reported  by  tiie  employing  rail¬ 
road  regardless  of  whether  the  em¬ 
ployees  were  on  or  off  duty.  Casualties 
to  all  other  persons  not  on  trains  or  on- 
track  equipment  must  be  reported  on 
Form  FRA  F  6180.55  by  the  railroad 
whose  train  or  equipment  is  involved. 
Any  person  foimd  unconscious  or  dead, 
if  such  condition  arose  from  the  opera¬ 
tion  of  a  railroad,  on  or  adjacent  to  the 
premises  or  right-of-way  of  the  railroad 
having  track  maintenance  responsibility 
must  be  reported  by  that  railroad  on 
Form  FRA  F  6180.55. 

(c)  In  ran  equipment  accidentydncl- 
dent  cases  involving  Joint  operations,  the 
railroad  responsible  for  carrying  out  re¬ 
pairs  to.  and  maintenance  of.  the  track 
on  which  the  accident/incident  occurred, 
and  any  other  railroad  directly  Involved 
in  the  accident/Oncident,  each  must  re¬ 


port  the  accident/incident  on  Form  FRA 
F  6180.54. 

§  225.25  Recordkeeping. 

(а)  Each  railroad  must  maintain  a  log 
of  injuries  and  occupational  illnesses  at 
and  for  each  railroad  establishment,  in¬ 
cluding  but  not  limited  to  an  operating 
division,  general  office,  and  major  in¬ 
stallation  such  as  a  locomotive  or  car 
repair  or  construction  facility.  A  copy 
of  each  log  may  be  kept  at  a  central 
location.  The  log  will  be  used  to  prepare 
the  annual  summary  required  by  para¬ 
graph  (c)  of  this  section,  and  must  con¬ 
tain  the  following  information: 

(1)  Case  or  file  number; 

(2)  Date  of  InjiUT  or  initial  diagnosis 
of  illness  (month/day/year) ; 

(3)  Employee’s  name; 

(4)  Occupation  of  employee  (regiUar 
job  title,  not  the  activity  l^ing  performed 
when  the  accident/incident  occurred); 

(5)  Department  in  which  the  railroad 
employee  is  regularly  employed; 

(б)  Nature  of  injury  or  illness  and 
part  of  body  affected; 

(7)  Extent  and  outcome  of  injury  or 
illness  to  show  the  following  as 
applicable; 

(i)  Fatality — enter  date  of  death, 

(il)  Lost  workdays  or  days  of  restric¬ 
tion  of  work  or  motion — show  number. 

(iii)  Transfer  to  another  job  or  termi¬ 
nation  of  employment. 

(8)  Name  of  railroad; 

(9)  Name  of  establishment;  and 

(10)  Location  of  establishment. 

(b)  Each  railroad  must  maintain  a 
supplementary  record  of  each  reportable 
injury  and  occupational  illness  sustained 
by  a  railroad  employee.  The  supple¬ 
mentary  record  must  contain  at  least 
the  following  facts: 

(1)  About  the  employer — ^name,  mail 
address  and  location  if  different  from 
mail  address; 

(2)  About  the  ill  or  injmed  employee — 
name,  employee  or  social  security  num¬ 
ber,  home  address,  age,  sex,  occupation 
and  department; 

(3)  About  the  injury  or  exposure  re¬ 
sulting  in  occupational  illness — place  of 
injury  or  exposure,  whether  it  was  on  em¬ 
ployer’s  premises,  what  the  employee  was 
doing  when  injured  or  exposed,  and  how 
the  injury  or  exposure  occurred; 

(4)  About  the  injury  or  occupational 
illness  description  of  the  Injury  or  ill¬ 
ness,  including  the  part  of  body  affected, 
the  name  of  the  object  or  substance 
which  directly  caused  the  injury  or  ill¬ 
ness  of  the  employee,  and  the  date  of 
Injury  or  diagnosis  of  illness; 

(5)  Other — ^name  and  address  of  physi¬ 
cian,  name  and  address  of  hospital,  if 
hospitalized,  date,  name  and  title  of  per¬ 
son  prepari^  the  report. 

(c)  Beginning  January  1, 1976,  an  an¬ 
nual  summary  for  the  preceding  calendar 
year  shall  be  posted  before  February  1  of 
each  year  and  remain  continuously 
posted  for  at  least  thirty  consecutive 
days,  at  a  location  within  each  railroad 
establishment  where  it  may  be  observed 
by  railroad  employees  of  that  establish¬ 
ment.  The  annual  summary  shall  contain 
the  following  information: 


(1)  A  list  of  Injury  and  Illness  Cate¬ 
gory  to  include: 

(1)  Occupational  Injuries; 

(ii)  Occupational  Skin  Diseases  or 
Disorders; 

(ill)  Dust  Diseases  of  the  Limgs; 

(iv)  Respiratory  Conditions  due  to 
Toxic  Agents; 

(v)  Poisoning; 

(vl)  Disorders  due  to  Physical  Agents; 
(vii)  Disorders  due  to  Repeated 
Traiuna; 

(viii)  All  other  Occupational  Illnesses; 

(ix)  Total  Cases  of  Occupational  Ill¬ 
nesses;  and 

(x)  Total  of  Occupational  Injuries  and 
Illnesses; 

(2)  A  breakdown  of  each  Category 
to  show: 

(i)  Total  Number  of  Cases; 

(ii)  Niunber  of  Fatalities; 

(iii)  Number  of  Lost  Work  Day  Cases; 

(iv)  Number  of  Cases  Involving  Days 
away  from  Work; 

(V)  Number  of  Days  away  from  Work; 

(vi)  Number  of  Days  of  Restricted 
Activity; 

(vii)  Number  of  Non  Fatal  Cases 
Without  Lost  Work  Days;  and 

(viii)  Number  of  Cases  Resulting  in 
Permanent  Transfers  or  Terminations; 

(3)  Name  and  Address  of  Establish¬ 
ment; 

(4)  Signature  and  Title  of  Preparer; 
and 

(5)  Date  of  report. 

§  225.27  Retention  of  records. 

(a)  Each  railroad  must  retain  the  logs, 
supplementary  records,  and  annual  sum¬ 
maries,  required  by  §  225.25  for  at  least 
5  years  after  the  end  of  the  calendar 
year  to  which  they  relate. 

(b)  Each  railroad  must  retain  a  du¬ 
plicate  of  each  form  it  submits  to  FRA 
under  §  225.21,  for  at  least  2  years  after 
the  calendar  year  to  which  it  relates. 

§  225.29  Penalties. 

Any  railroad  that  fails  to  comply  with 
any  requirement  of  this  part  is  liable  to  a 
civil  penalty  of  at  least  $250  but  not 
more  than  $2,500  for  each  violation  and 
may  be  subject  to  the  criminal  penalties 
prescribed  in  45  U.S.C.  39.  If  the  viola¬ 
tion  is  a  continuing  one,  each  day  of 
each  violation  constitutes  a  separate  of¬ 
fense. 

§  225.31  Investigations. 

(a)  It  is  the  policy  of  the  FRA  to  in¬ 
vestigate  rail  transportation  accidents/ 
incidents  which  resffit  in  the  death  of  a 
railroad  employee  or  the  injury  of  five 
or  more  persons.  Other  accidents/inci¬ 
dents  are  investigated  when  it  appears 
that  an  investigation  would  substantial¬ 
ly  serve  to  promote  railroad  safety. 

(b)  FRA  representatives  are  author¬ 
ized  to  investigate  accidents/incidents 
and  have  been  issued  credentials  author¬ 
izing  them  to  inspect  railroad  records 
and  properties.  They  are  authorized  to 
obtain  all  relevant  Information  con¬ 
cerning  accidents/incidents  imder  inves¬ 
tigation,  to  make  inquiries  of  persons 
having  knowledge  of  the  facts,  conduct 
interviews  and  inquiries,  and  attend  as 
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an  observer,  hearings  conducted  by  rail-  Commission,  Bureau  of  Accounts,  Wage  Sta- 
roads.  When  necessary  to  carry  out  an  tistics  ^f  class  i  Railroads  in  the  United 
investigation,  the  FRA  may  authorize 

the  issuance  of  subpoenas  to  require  the  ^uTb^ased  ^!^Se*^vSS 

production  of  records  and  the  giving  of  toiTlilte*^  sh^  in  the^TteoaSS 

testimony.  latlon  by  Group  of  Employees’’  for  Group  IV 

(e)  Whenever  necessary,  the  FRA  will  M^tenance  of  Equipment  and  Stores  Sm- 

schedule  a  public  hearing  before  an  au-  ployees  as  shown  in  the  most  recent  annual 
thorlzed  hearing  officer.  In  which  event  edition  of  statement  SOO  of  the  interstate 
testimony  will  be  taken  under  oath,  a  CommCTce  CommlMlon,  Bureau  of  Acwunte, 
record  made,  and  opportunity  provided  ^  Railroads  in  the 

to  ^estion  witnesses.  .  *  *  3.  Fringe  benefit  surcharges  wUl  be  added 

(d)  When  necessary  m  the  conduct  of  to  the  average  straight  time  rates  for 
an  investigation,  the  Federal  Railroad  mechanical  and  trade  employees  based  on  the 
Administrator  may  require  autopsies  and  most  recent  transmittal,  of  Labor  Surcharges 
other  tests  of  the  remains  of  railroad  Established  by  Agreement  between  Federal 
employees  who  die  as  a  result  of  an  ac-  Highway  ^ministration  and  Railroad  As- 
rident  /InrlHent  sociatlon  Applicable  to  Indicated  Paragraphs 

of  PPM  30-3  (Attachment  1  to  Volume  1, 
Tnri  ^OUgh  Chapter  4  SeetKm  8  <rf  Ihe  Federal  Aid  Hlgh- 

FRA  accident  investigations  may  be  pub-  way  Program  Manual) ,  to  the  Federal  Hlgh- 
lished  in  public  reports  or  used  for  other  way  Administration  Policy  and  Procedure 
purposes  FRA  deems  to  be  appropriate.  Memorandum  30-3  entitled  "Reimbursement 

(f)  Section  4  of  the  Accident  Reports  for  Railroad  work.” 

Act  (36  stat.  351,  45  U.S.C.  41)  provides  4-  To  calculate  the  index  number  for  me- 
that  reports  of  accident  investigations  ch^icai  labw  dmde  the  previous  n^han- 

may  not  be  admitted  as  evidence  or  used  ^ into  toe  preset  mechanica 
ixicjr  uuv  uy,  c»  resultant  is  the  mechanical 

for  any  purpose  in  any  suit  or  action  for  labor  index  number. 

damages  growing  out  of  any  matter  8.  ’The  track  labor  index  number  Is  calcu- 

mentloned  in  accident  investigations  dewing  the  previous  track  wage 

o  present  track  wage  rate, 

reports.  Calculation  of  toe  labor  index  number 

Effective  Date.  This  revision  becomes  “  follows:  (track  labor  index  number  x 
effective  January  1.  1975.  •**>  +  (mechanical  labor  Index  number  x 

*  BO)  =  labor  Index  number. 

Issued  in  Washington,  D.C.  on  Decern-  7.  Mechanical  material  Index  number  Is 
ber  9,  1974.  calctilated  by  first  totaling  toe  present  cost 

Asaph  H.  Hall,  nt  the  following  mechanical  materials: 
Deputy  Administrator.  items;  Quantity 

Appkmbix  a— PaocEDxmx  »oa  Dmaminiva  wheels - -  8 

Rspobtikg  Threshold 

1.  Wage  flgtires  used  for  track  direct  labor 
rates  will  be  based  on  toe  "Average  straight 
time  rate”  shown  in  toe  “Recapitulation  by 
Group  of  Employees,”  for  Group  in  Mainte¬ 
nance  of  Way  and  Structures  Employees  as 
shown  in  toe  most  recent  annual  edition  of 
Statement.  800  of  toe  Interstate  Commerce 


AB  reservoir _ _ _ 

AB  control  valve _ _ 

Steel  bars  (pounds) _ _ 

Steel  Sheets  (pounds) _ : _ 

Steel  platee  (pounds)  ______ 

Brake  shoes _ _ _ _ 

Roller  bearing  adapters _ 

Outer  o(fil  mMrtngs _ 

Hardwood  lumber  (board  feet) 

Traction  motor _ 

In  brake  pipe  (feet) _ 

Hand  brake _ 


500 

1,000 

1.000 


The  metoanical  material  Index  number  is 
determined  by  dividing  toe  present  total 
cost  for  these  mechanical  materials  by  toe 
previous  total  cost  for  m^tarlala 

8.  Track  material  Index  number  la  cal¬ 
culated  by  first  totaling  toe  present  cost  of 
the  foUowlng  track  material: 

Items:  Quantity 

Ties,  wooden _ _ _ _ _ 4, 600 

Rail  (tons) _  260 

Tie  platta  (tons) _  90 

Spikes  (6B  tons) _  27, 000 

Joint  bars  (25.4  tons) _ 800 

’Track  bolts _  2, 000 


The  track  material  index  number  Is  deter¬ 
mined  by  dividing  toe  present  total  cost  fm* 
these  track  materials  by  toe  previous  total 
cost  for  track  materials. 

0.  Calculation  of  toe  material  index  num¬ 
ber  Is  as  foUows:  (track  material  Indm  num¬ 
ber  X  BO)  -f-  (mechanical  material  Index 
number  x  .80)  =  material  Index  number 

10.  Calculation  of  toe  threshold  index 
number  is  as  foUows:  (labor  index  niunber 
X  .40)  +  (material  Index  number  x  .60)  = 
threshold  index  number 

11.  In  ordm*  to  calculate  the  new  report¬ 
ing  threshold  multiply  the  existing  report¬ 
ing  threahefid  by  toe  threshold  index  num¬ 
ber.  The  resultant  when  rounded  to  the 
nearest  $100  will  be  toe  new  accldent/incl- 
dent  reporting  toraehtdd  flgive. 

(FR  Doc.74-28019  Filed  12-10-74;8:46  am] 


AB  cylinder. 
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proposed  rules 


This  ssction  of  ths  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  giva  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
[  21  CFR  Part  1308  ] 

SCHEDULES  OF  CONTROLLED 
SUBSTANCES 

Proposed  Placement  of  Pemoline  in 
Schedule  IV;  Comment  Period  Extended 

On  November  1, 1974,  the  Administra¬ 
tor  of  the  Drug  Enforcement  Administra¬ 
tion  issued  notice  of  a  proposed  rule- 
making  that  §  1308.14  of  Title  21  of  the 
Code  of  Federal  Regulations  (CFR)  be 
amended  to  include  pemoline  (Cylert)  in 
Schedule  IV  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  801-966) .  This  notice  was 
Thursday,  November  7,  1974  (39  FR 
39451),  and  provided  that  all  interested 
persons  may  submit  comments,  objections 
and  requests  for  a  hearing  on  this  matter 
no  later  than  December  9, 1974. 

A  Motion,  dated  November  15,  1974, 
requesting  an  additional  thirty  days 
within  which  to  comment,  object  or  re¬ 
quest  a  hearing  on  the  proposed  rulemak¬ 
ing,  was  filed  by  cnba-Geigy  Corpora¬ 
tion  and  was  received  by  the  Administra¬ 
tor  on  November  18,  1974.  On  November 
27,  1974,  the  Administrator  granted  this 
Motion  and,  as  authorized  by  21  CFR 
1308.43,  he  has  waived  the  application 
of  21  CFR  1308.45,  which  requires  inter¬ 
ested  persons  to  respond  within  thirty 
days  to  a  notice  of  proposed  rulemaking. 
The  motion  was  granted  on  the  condi¬ 
tion  that  no  further  time  extension  would 
be  permitted.  Ciba-<3eigy  was  notified  of 
this  action  by  a  letter  dated  November  27, 
1974. 

Therefore,  under  the  authority  vested 
in  the  Attorney  Gleneral  by  sections  301 
and  501(b)  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  821  and  871(b),  respec¬ 
tively)  ,  and  delegated  to  the  Administra¬ 
tor  of  the  Drug  Enforcement  Administra¬ 
tion  by  28  (7FR  0.100,  and  pursuant  to  21 
CFR  1308.43,  the  Administrator  hereby 
waives  21  CFR  1308.45  insofar  as  it  al¬ 
lows  thirty  days  for  the  filing  of  a  request 
for  a  hearing  on  the  proposed  rulemaking 
concerning  pemoline,  and,  fmther,  the 
Administrator  hereby  orders  that  such 
notice  (39  FR  39451,  November  7,  1974) 
be  amended  by  requiring  all  Interested 
persons  to  submit  their  comments,  objec¬ 
tions  and  requests  for  a  hearing  on  such 
proposed  rulemaking  no  later  than  Jan¬ 
uary  9, 1975. 

Dated:  December  6, 1974. 

John  R.  Bartels,  Jr., 
Administrator, 

Drug  Enforcement  Administration. 

[FB  Ddc.74-28860  Filed  12-10-74;8:46  am] 


Immigration  and  Naturalization  Service 
[8  CFR  103] 

[FUe  No.  CO  845-P] 

BOND  FOR  IMPORTATION  OF  ALIEN 
LABORERS 

Liability  as  Liquidated  Damages 

December  5,  1974. 

Pursuant  to  section  553  of  Title  5  of 
the  United  States  Code  (80  Stat.  383), 
notice  is  hereby  given  of  the  proposed 
amendment  of  8  CFR  103.6(d)  (2)  per¬ 
taining  to  the  amount  of  liability  as 
liquidated  damages  for  each  alien  in¬ 
volved  where  an  employer  fails  to  com¬ 
ply  with  the  conditions  of  a  bond  re¬ 
quired  to  be  posted  in  conjunction  with 
the  importation  of  certain  alien  laborers. 

Section  103.6(d)  (2)  currently  provides 
that  failure  to  comply  with  the  condi¬ 
tions  of  a  bond  required  to  be  posted  as  a 
condition  to  the  importation  of  alien 
laborers  into  the  United  States  from  the 
British  West  Indies,  the  British  Virgin 
Islands,  or  Canada,  will  result  in  the  em¬ 
ployer’s  liability  in  the  amount  of  $75  as 
liquidated  damages  for  each  alien  in¬ 
volved.  The  $75  liability  provision,  which 
has  remained  imchanged  for  many  years, 
no  longer  represents  a  realistic  amount. 
Since  the  estimated  actual  damages 
which  the  Government  will  suffer  if  an 
employer  fails  to  prevent  a  laborer  fi:om 
absconding  more  nearly  approximates 
$350,  it  is,  therefore,  proposed  to  amend 
§  103.6(d)  (2)  to  provide  for  the  em¬ 
ployer’s  liability  in  the  amoimt  of  $350  as 
liquidated  damages  for  each  alien  in¬ 
volved. 

In  accordance  with  the  provisions  of 
section  553  of  Title  5  of  the  United 
States  Code  (80  Stat.  383),  interested 
persons  may  submit  to  the  Commissioner 
of  Immigration  and  Naturalization, 
Room  7100-C,  425  Eye  Street  NW.,  Wash¬ 
ington,  D.C.  20536,  written  data,  views, 
or  arguments,  in  duplicate,  with  respect 
to  the  proposed  rule.  Such  representa¬ 
tions  may  not  be  presented  orally  in  any 
manner.  All  relevant  material  received 
before  January  10,  1975,  will  be  con¬ 
sidered. 

In  the  light  of  the  foregoing,  it  is  pro¬ 
posed  to  amend  Chapter  I  of  Title  8, 
Code  of  Federal  Regulations,  as  follows: 

In  S  103.6(d)(2),  the  last  sentence  is 
amended  to  read  as  follows : 

§  103.6  Surety  bonds. 

*  •  •  •  • 

(d)  Bond  schedules.  •  •  * 

(2)  Blanket  bonds  for  importation  of 
toorkers  classified  as  nonimmigrants  un¬ 
der  section  lOUa)  (.15)  iH) .  •  •  •  FaU- 


ure  to  comply  with  conditions  of  the 
bond  will  result  in  the  employer’s  lia¬ 
bility  in  the  amoimt  of  $350  as  liquidated 
damages  for  each  alien  involved. 

•  •  •  •  • 

(Sec.  103,  66  Stat.  173;  8  U.S.C.  1103) 

Dated;  December  5, 1974. 

L.  F.  Chapman,  Jr., 
Commissioner  of 
Immigration  and  Naturalization. 

[FR  Doc.74-28810  FUed  12-10-74:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
[25  CFR  Part  221  ] 

BLACKFEET  INDIAN  IRRIGATION 
PROJECT,  MONTANA 

Operation  and  Maintenance  Charges 

Pursuant  to  section  4(a)  of  the  Ad¬ 
ministrative  Procedure  Act  of  June  11, 
1946  (Pub.  L.  404 — 79th  Congress,  60 
Stat.  238)  and  authority  contained  in  the 
Acts  of  Congrress  approved  August  1, 
1914;  May  18,  1916;  and  March  7,  1928 
(38  Stat.  583;  25  U.S.C.  385;  39  Stat. 
142;  and  45  Stat.  210;  U.S.C.  387)  and 
by  virtue  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Commis¬ 
sioner  of  Indian  Affairs  to  the  Area  Di¬ 
rector  BIAM  3.1  (34  FR  637,  January  16, 
1969  and  by  authority  delegated  to  the 
Superintendent  by  the  Area  Director 
April  30,  1971,  Release  10-2,  10  BIAM 
7.0,  §§  2.70-2.75,  notice  is  hereby  given 
of  the  intention  to  modify  §§  221.130  and 
221.131  of  "ntle  25,  Code  of  Federal  Reg¬ 
ulations,  dealing  with  irrigable  lands  of 
the  Blackfeet  Indian  Irrigation  Project. 
This  amendment  to  be  effective  for  the 
irrigation  season  of  1975  which  begins 
April  1, 1975  and  thereafter  until  further 
notice. 

221.130  Basic  assessment. 

Pursuant  to  the  Acts  of  Congress  ap¬ 
proved  August  1,  1914;  May  18,  1916; 
and  March  7,  1928;  38  Stat.  583;  39  Stat. 
142;  45  Stat.  210;  25  U.S.C.  385,  387,  the 
basic  rate  of  assessment  of  Operation 
and  Maintenance  charges  against  the 
irrigable  lands  to  which  water  can  be 
delivered  under  the  Blackfeet  Indian 
Irrigation  project,  MontansL  for  the  sea¬ 
son  of  1975  and  subsequent  years  until 
further  notice  is  hereby  fixed  at  $4.50 
per  acre  per  annum  for  the  delivery  of 
not  to  exceed  one  and  one-half  acre-feet 
of  water  per  acre  for  the  assessable  area 
imder  constructed  works,  water  to  be  de¬ 
livered  on  demand  based  upon  an  esti¬ 
mated  quota  of  the  available  supply. 
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221.131  Excess  water  assessment. 

Additional  water,  when  available,  may 
be  delivered  upon  request  at  the  rate  of 
$2.50  per  acre-foot  or  fraction  thereof. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  the  opportunity  to  par¬ 
ticipate  in  the  rule  making  process.  Ac¬ 
cordingly,  interested  persons  may  sub¬ 
mit  written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
amendment  to  the  Superintaadent, 
Blackfeet  Indian  Agency,  Browning, 
Montana  59417,  on  or  before  January  10, 
1975. 

George  C.  Shelhame, 
Superintendent. 

December  3.  1974. 

IFR  Doc.74-28829  FUed  12-10-74;8:45  am] 

Bureau  of  Land  Management 
[  43  CFR  Parts  3500, 3520  ] 

COAL  LEASES 

Diligent  Development  andXontinuous 
Operations 

Basis  and  purpose.  Notice  is  hereby 
given  that  the  Department  of  the  In¬ 
terior  proposes  to  revise  the  regulations 
relating  to  coal  leases  by  Including  a 
definition  of  a  “logical  mining  unit”  and 
the  terms  “diligent  development”  and 
“continuous  operation.”  The  Mineral 
Leasing  Act  of  1920,  as  amended  (30 
U.S.C.  207),  authorizes  the  issuance  of 
coal  leases  for  an  indeterminate  period 
imon  condition  of  diligent  development 
and  continued  operation  of  the  mine. 
The  present  regulations  do  not  define 
what  constitutes  diligent  development  or 
continuous  operations.  In  addition,  a 
definition  is  proposed  which  will  permit 
establishment  of  a  logical  mining  unit 
for  the  operation  of  several  leases  imder 
the  control  of  a  single  operator.  These 
new  regulations  will  be  applicable  to  coal 
leases  issued  after  the  effective  date  of 
these  regulations  and  to  the  extent  pos¬ 
sible  to  existing  coal  leases. 

Interested  persons  are  invited  to  sub¬ 
mit  their  comments  in  writing  to  the 
Director,  Bureau  of  Land  Management, 
Department  of  the  Interior,  Washington, 
D.C.  20240,  on  or  before  January  10, 
1975. 

It  is  proposed  to  amend  Chapter  n  of 
Title  43,  Code  of  Federal  Regulations,  as 
set  forth  below. 

1.  Section  3500.0-5  is  amended  by  add¬ 
ing  definitions  (d) ,  (e) ,  and  (f )  to  read 
as  follows: 

§  3500.(^5  Definitions. 

•  •  *  •  • 

(d)  Logical  Mining  Unit  (LMU).  An 
LMU  is  a  compact  area  of  coal  land  that 
can  be  developed  and  mined  in  an  effi¬ 
cient,  economical  and  orderly  manner 
with  due  regard  to  conservation  of  coal 
reserves  and  other  resources  and  in  ac¬ 
cordance  with  an  approved  Mining  Plan. 
An  LMU  may  consist  of  one  or  more  Fed¬ 
eral  leaseholds,  and  may  include  inter¬ 
vening  or  adjacent  non-Federal  lands. 


insofar  as  all  lands  are  tmder  the  effec¬ 
tive  ccmtrol  of  a  single  <q;>erator.  It  may 
also  consist  of  lands  committed  to  a  con¬ 
tract  for  collective  prospecting,  develop¬ 
ment  or  operations  approved  by  the  Sec¬ 
retary  pursuant  to  30  UB.C.  201-1.  The 
Mining  Supervisor  is  authorized  to  ap¬ 
prove  or  establish  an  LMU. 

(e)  Diligent  development.  Diligent  de¬ 
velopment  means  preparing  to  extract 
coal  from  an  LMU  in  a  manner  and  at  a 
rate  consistent  with  a  Mining  Plan  ap¬ 
proved  by  the  Mining  Supervisor.  ActM- 
ties  that  may  be  approved  as  constituting 
diligent  development  of  an  LMU  include: 
environmental  studies.  Including  gather¬ 
ing  base-line  aivironmental  data  and  de¬ 
sign  and  operation  of  monitoring  sys¬ 
tems;  on-the-ground  geological  studies, 
including  drilling,  trenching,  sampling, 
geophysical  investigation  and  mapping, 
engineering  feasibility  studies,  including 
mine  and  plant  desigm,  mini^  method 
survey  studies;  and  research  on  mining 
methods,  contracting  for  pmchase  or 
lease  of  operating  equipment  and  devel- 
(^ranent  and  constamction  work  necessary 
to  bring  the  LMU  into  production.  The 
work  performed  and  the  expenditme  of 
monies  may  take  place  on  or  for  the 
baiefit  of  the  leased  land,  or  on  other 
lands  within  the  LMU,  or  at  a  location 
remote  from  the  land  so  long  as  they  are 
imdertaken  for  the  purpose  of  obtaining 
production  from  the  LMU. 

(f)  Continuous  operation.  Continuous 
operation  means  extraction,  processing, 
and  marketing  of  coal  in  conomerclal 
quantities  fro  mthe  LMU  without  inter¬ 
ruptions  totaling  more  than  six  months 
in  any  calendar  year,  subject  to  the  ex¬ 
ceptions  contained  in  30  U.S.C.  207  and 
in  the  lease,  if  any. 

§  3522.1-2  Terms. 

#  •  «  •  • 

(d)  Exception — (1)  •  •  • 

(2)  Coal.  A  coal  lease  will  be  main¬ 
tained  only  upon  the  condition  of  dill- 
.  gent  development  and,  when  required  by 
the  lease  or  the  Mining  Supervisor,  con¬ 
tinuous  operation  of  the  mine  or  mines 
in  the  lo^cal  mining  unit  of  which  the 
leasehold  is  a  part.  A  lessee  must  have 
his  lease  included  within  an  LMU  within 
two  years  after  the  effective  date  of  this 
regulation  or  by  the  second  anniversary 
date  of  the  lease,  whichever  is  later. 
Where  the  older  of  a  lease  on  the  effec¬ 
tive  date  of  this  regulation  can  demon¬ 
strate  to  the  satisfaction  of  the  Mining 
Siqpervlsor  that  he  has  in  good  faith  been 
unable  to  form  such  an  LMU  within  the 
specified  time,  his  lease  will  be  treated 
as  an  LMU  for  the  purpose  of  this  regu¬ 
lation.  The  lessee  is  responsible  for  dili¬ 
gent  development  of  the  LMU  and  must 
report  such  work  and  expenditures 
within  thirty  days  after  each  anniversary 
date  of  the  LMU  falling  within  years 
ending  with  the  digits  2,  4,  6,  8,  or  0. 
The  Mining  Supervisor  is  responsible  for 
determining  whether  the  lease  has  been 
or  is  being  diligently  developed.  In  ad¬ 
dition,  on  each  such  anniversary  date, 
the  lessee  shall  advise  the  Minhig  Super¬ 
visor  in  advance  of  how  he  plans  to  dili¬ 


gently  develop  the  LMU  for  the  coming 
two  years. 

Dated:  December  5, 1974. 

Jack  O.  Horton, 

Secretary 
of  the  Interior. 
[FB  Doc.74-28839  Filed  12-10-74:8:46  am] 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7  CFR  Part  971] 

LETTUCE  GROWN  IN  LOWER  RIO  GRANDE 
VALLEY  IN  SOUTH  TEXAS 

Proposed  Expenses  and  Rate  of 
Assessment 

Consideration  is  being  given  to  author¬ 
ize  the  South  Texas  Lettuce  Committee 
to  spend  not  more  than  $21,000  for  its 
operations  during  the  fiscal  period  end¬ 
ing  July  31,  1975,  and  to  collect  one  cent 
($0.01)  per  carton  of  lettuce  handled  by 
first  handlers  under  the  program. 

The  committee  is  the  administrative 
agency  established  under  Marketing 
Agreement  No.  144  and  Order  No.  971, 
both  as  amended,  regulating  the  handling 
of  lettuce  grown  in  the  Lower  Rio  Grande 
Valley  in  South  Texas.  This  program  Is 
effective  tmder  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  etseq.). 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  these  proposals  may  file 
the  same,  in  duplicate,  with  the  Hearing 
Clerk,  Room  112-A,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  December  27, 1974.  All  written 
comments  will  be  available  for  public  in¬ 
spection  at  the  office  of  the  Hearing  Cleric 
dining  regular  business  hours  (7  C7FR 
1.27(b)). 

The  proposals  are  as  follows: 

§  971.214  Expensea  and  rate  of  assess* 
ment. 

(a)  The  expenses  that  are  reasonable 
and  likely  to  be  Incurred  during  the  fiscal 
period  ending  July  31, 1975,  by  the  South 
Texas  Lettuce  Committee,  for  its  main¬ 
tenance  and  functioning,  and  for  such 
purposes  as  the  Secretary  determines  to 
be  appropriate  will  amount  to  $21,000. 

(b)  The  rate  of  assessment  to  be  iMdd 
by  each  handler  in  accordance  with  this 
part,  shall  be  one  cent  ($0.01)  per  carton 
of  assessable  lettuce  handled  by  him  as 
the  first  handler  during  the  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  ending 
July  31,  1975,  may  be  carried  over  as  a 
reserve  to  the  extent  authorized  in 
S  971.43  (a)  (2). 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
mai^eting  agreement  and  this  part. 

Dated:  December  5, 1974. 

CHARLES  R.  BRADER, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division.  Agricultwal 
Marketing  Service. 

IFR  Doc.74-28814  FUed  12-10-74:8:46  am] 
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DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 
[14CFRPart71] 

[Airspace  Docket  No.  74-NB-a41 

VOR  FEDERAL  AIRWAYS 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  extend  V-496  from 
Lebanon,  NJi.,  direct  to  Kennebunk, 
Maine,  and  rescind  V-141E  alternate  be¬ 
tween  Concord,  N.H.,  and  Lebanon. 

Interested  persons  may  particU>ate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
Identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Direc¬ 
tor,  New  England  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  12  New  Eng¬ 
land  Executive  Park,  Burlington,  Mass. 
01803.  All  communications  received  on 
or  before  January  10,  1975,  vdll  be  con¬ 
sidered  before  action  is  token  on  the 
proposed  amendment.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  CounseL  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591.  An  informal 
docket  also  will  be  available  for  examina¬ 
tion  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  proposed  amendment  would  ex¬ 
tend  V-496  from  Lebanon  to  Kennebunk 
and  delete  V-141E  alternate  from  Con¬ 
cord  to  Lebanon.  V-496  would  replace 
the  segment  of  V-141E  from  Lebanon 
to  the  Gunstock,  N.H.,  Intersection  and 
overlie  a  direct  route  from  there  to 
Kennebimk.  The  route  frcwn  Concord 
to  Gunstock  INT  would  continxie  to  be 
designated  V-322.  This  action  would 
simplify  flight  planning  and  air  traffic 
control  by  the  use  of  a  designated  airway 
number  rather  than  describing  the  route 
by  bearings  and  intersections. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  UB.C. 
1348(a) )  and  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  5,  1974. 

EIowaro  J.  Malo, 
Acting  Chief Airspace  and 
Air  Truffle  Rides  Division, 
ira  Doc.74-2e802  Filed  12-10-74;8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[47CFRPart31] 

[Docket  No.  20188;  FOC  74-884] 

UNIFORM  SYSTEM  OF  ACCOUNTS  FOR 
CLASS  A  AND  CLASS  B  TELEPHONE 
COMPANIES 

Depreciable  Property;  Order  Extending 
Time  for  Comments 

In  the  matter  of  amendment  of  Part 
31  (Uniform  System  of  Accounts  for 
Class  A  and  Class  B  Telephone  Com¬ 
panies)  so  as  to  permit  depreciable 
property  to  be  placed  in  groups  com¬ 
prised  of  units  with  expected  equal  life 
for  depreciation  under  the  straight-line 
method.  Docket  No.  20188  (RM-2259). 

1.  The  Commission  has  received  let¬ 
ters  dated  October  25,  1974  from  the 
New  York  Public  Service  Commission 
(New  York  Commission),  and  Novem¬ 
ber  22,  1974  frwn  the  Wisconsin  Public 
Service  Commission  (Wisconsin  Com¬ 
mission),  requesting  an  extension  frenn 
January  20,  1975  to  May  20,  1975  in 
which  to  sulunlt  comments  concerning 
the  notice  of  proposed  rule  making  on 
Equal  life  Group  (ELG)  depreciation.^ 

2.  The  New  York  Commission  indi¬ 
cates  that  it  has  been  prevented  from 
conducting  a  full  scale  staff  lnvesti£[a- 
tion  of  ELG  because  of  the  imavallablllty 
from  New  York  Telephone  Company  of 
a  copy  of  the  engineering  procedures  for 
implementation  of  the  EIXI  method. 
Further,  the  New  York  Commission 
states  that  its  request  for  an  extension 
takes  Into  account  what  it  considers  to 
be  the  press  of  priority  xrork  with  formal 
proceedings  before  It.  The  Wisconsin 
Commission  requests  an  extmsion  be¬ 
cause  of  the  shortness  of  time  allowed  for 
effective  review  and  completion  of  con¬ 
tinuing  studies  concerning  the  proposals, 
the  heavy  workload  of  its  Accounts  and 
Finance  Division  and  in  order  to  permit 
fvurther  evaluation  of  the  proposals  by 
by  the  Committee  on  Accoimts  of  the 
National  Association  of  Regulatory 
Utility  Commissioners.  The  American 
Telephone  and  Telegraph  Cennpany  and 
the  Associated  Bell  System  operating 
companies  (Bell  System  Companies) .  in 
a  letter  dated  November  11, 1974,  oppose 
the  New  York  Commission’s  request. 
Therdn,  the  Bell  System  Companies  in¬ 
dicate  that  the  engineering  procedures 
requested  by  the  New  York  Commission 
were  provided  to  it  by  letter  dated  No¬ 
vember  7, 1974,  and  that  the  two  months 
remaining  b^ore  comments  are  due  pro¬ 
vide  adequate  time  for  analysis  of  these 
procedures. 

3.  In  their  letter  of  November  11, 1974, 
the  Bell  System  Companies  advised  us 
also  that,  subject  to  our  approval,  they 
~*l8^«’84672,  Friday,  September  27,  1974. 


would  file  Immediately  with  us  and  dis¬ 
tribute  to  all  Interested  parties  a  com¬ 
plete  set  of  the  material  provided  to  the 
New  York  Commission  by  letter  of  No¬ 
vember  7,  1974.  We  see  no  objection  to 
the  BeU  System  Companies  filing  this 
material  with  the  Commission  at  an  early 
date  as  part  of  their  reply  comments 
and  furnishing  a  copy  of  such  filings  to 
any  interested  party  upon  request.  The 
r^uests  should  be  addressed  to  N. 
Michael  Grove,  Attorney  for  Bell  System 
Companies,  c/o  American  Telephone  and 
Telegraph  Company,  195  Broadway,  New 
York,  New  York  10007. 

4.  Recognizing  the  complexity  and  im¬ 
portance  of  the  proposed  change  to  Part 
31  of  oxir  accoimtlng  rules  to  permit  ELG, 
the  Commission  in  its  notice  of  proposed 
rulemaking  in  this  proceeding  provided 
for  more  time  than  usual,  120  60 

days,  respectively,  in  which  to  file  com¬ 
ments  and  reply  comments.^  Accordingly, 
although  we  can  appreciate  other  Com¬ 
mission’s  priority  schedules  and  heavy 
workloads,  we  cannot  unduly  alter  our 
own  scheduled  proceedings  to  accom¬ 
modate  them.  However,  because  of  the 
importance  of  the  matter  under  con¬ 
sideration  In  this  proceeding.  It  would 
appear  that  an  extension  of  tiine  to 
February  20, 1975,  rather  thn  to  May  20, 
1975,  as  requested  by  the  New  York  and 
Wisconsin  Ck>mmlsslons,  would  be  In  the 
public  Interest  and  would  not  imduly  de¬ 
lay  action  in  this  proceeding. 

5.  Accordingly,  it  is  ordered,  Pursxiant 
to  authority  delegated  by  §  0.303 
(c)  of  the  Commission’s  rules,  that  the 
time  for  filing  comments  in  the  above 
captioned  proceeding,  is  hereby  extended 
to  February  20,  1975  and  the  time  for 
filing  reply  cennments  Is  hereby  extended 
to  April  21, 1975. 

Adopted  December  3,  1974. 

Released:  December  5, 1974. 

Federal  Communications 
Commission, 

[seal]  Walter  R.  Knchman, 

Chief,  Common  Carrier  Bureau. 
[PR  Doc.74-28826  Filed  12-10-74:8:45  am] 


[47CFRPart89] 

[FCC  74^1292;  Docket  No.  20264;  RM  2326] 
RADIO  CALL  BOX  SYSTEMS 
Local  Government  Services 
1.  Solid  State  Technology,  Inc.  (6ST) 
has  filed  a  petition  requesting  amend¬ 
ment  of  Part  89  of  the  Commission’s 
rules  and  regulations  to  permit  larger 
radio  call  box  systems  in  the  Local  Gov¬ 
ernment  Radio  Service.  The  rule  change 
sought  by  Solid  State  would  delete  the 
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250  units  per  system  limitation,  9  89.- 
102(a)  (1)  (X),  on  call  box  operations  in 
the  72-76  MHz  band  to  permit  an  im- 
limited  number  of  radio  call  boxes  in  any 
one  system.^  The  petition  was  opposed 
by  Maximum  Service  Telecasters  (MST) . 

2.  In  Docket  18627  (25  FCC  2D  654) . 
the  Commission  decided  to  permit  low 
power  radio  call  box  operations  in  the 
72-76  MHz  band  with  restrictions  to 
avoid  interference  to  television  reception 
on  Channels  4  and  5.  One  of  these  re¬ 
strictions  was  to  limit  any  one  call  box 
system  to  not  more  than  250  call  boxes. 
This  limitation  was  imposed  because  of 
the  Commission’s  limited  experience  with 
respect  to  the  interference  potential  of 
large  radio  call  box  systems.  However,  the 
Commission  contemplated  the  removal  of 
the  250  unit  limitation  if  experience  dem¬ 
onstrated  that  large  call  box  systems  - 
would  not  cause  any  deterioration  in  the 
quality  of  reception  on  Channels  4  and 
5,  and  if  the  demand  indicated  a  need  for 
such  systems. 

3.  The  petitioner  points  out  the  num¬ 
ber  of  call  box  systems  operating 
throughout  the  country  without  any  evi¬ 
dence  of  having  caused  interference  to 
reception  on  Channels  4  and  5,  and  notes 
that  such  systems  cannot  expand  to  pro¬ 
vide  the  coverage  needed  due  to  the  250 
unit  limitation.  SST  states  that  accord¬ 
ing  to  the  data  gained  from  these  sys¬ 
tems,  a  theoretical  system  of  approxi¬ 
mately  1,000  boxes  would  average  only 
about  10-15  minutes  of  air  time  in  each 
24  hour  period.  Given  the  dispersal  of 
highway  call  boxes  at  half  mile  intervals, 
only  a  fraction  of  these  transmitters 
would  be  likely  to  affect  any  television 
receiver.  And  then,  even  assuming  that 


^Section  89.102(b)  authorizes  radio  call 
box  operations  also  on  the  460  MHz  band. 
Operations  on  this  band  are  not  subject  to 
any  limitation  on  the  number  of  units. 


these  signals  Interfere  with  television 
reception,  the  interference  would  not  be 
more  disruptive  than  that  caused  by 
passing  airplanes,  ignltloh  noise,  and 
other  such  sources  of  Interference. 

4.  MST  states  that  Solid  State’s  peti¬ 
tion  relies  upon  the  absence  of  interfer¬ 
ence  complaints  by  viewers  in  affected 
areas.  MOT  contends  the  public  is  accus¬ 
tomed  to  interference  to  TV  reception 
and  has  no-way  to  ascertain  its  source 
or  to  know  where  to  lodge  a  complaint. 
Thus,  the  absence  of  complaints  means 
very  little.  They  argue  the  only  way  to 
obtain  the  experience  called  for  in  the 
original  call  box  proceeding  is  by  reli¬ 
able  tests  and  surveys.  Absent  such  tests, 
the  limitatiorfthould  remain. 

5.  The  Commission  has  noted  that  for 
the  past  several  years,  there  has  been  an 

'  increasing  demand  for  radio  call  box  sys¬ 
tems.  With  the  expanded  financing  of 
highway  safety  communications  and  the 
added  emphasis  on  citizen  access  to  emer¬ 
gency  medical  systems,  the  demand  will 
increase,  and  it  appears  that  call  box 
systems  of  250  imits  or  less  cannot  pro¬ 
vide  the  total  coverage  for  the  effective 
utilization  of  such  systems  in  many 
instances. 

6.  Furthermore,  it  appears  that  ex¬ 
panding  call  box  systems  will  not  increase 
the  interference  potential  to  reception  of 
Channels  4  and  5.  To  this  date,  no  one 
has  offered  any  evidence  that  there  ac¬ 
tually  has  been  or  would  be  any  signifi¬ 
cant  interference  to  television  reception 
from  call  box  operations.  In  major  part, 
this  is  attributable  to  provisions  in  the 
rules  that  limit  power  and  antenna 
height,  and  that  require  the  greatest  pos¬ 
sible  frequency  separation  from  Uiose 

.  channels.  These  provisions  limit  the  area 
of  potential  interference  for  each  call 
box.  Since  this  area  is  usually  only  a  few 
hundred  feet  wide  and  call  boxes  are 
usually  spaced  at  half  mile  intervals,  the 


addition  of  more  call  boxes  to  the  system 
should  not  affect  the  Interference  poten¬ 
tial  in  other  areas. 

7.  In  view  of  the  foregoing,  we  propose 
to  delete  the  250  unit  limit  on  call  box 
systems  in  the  72-76  MHz  band.  In  addi¬ 
tion  to  consideration  of  the  potential  in¬ 
terference  problems,  it  is  requested  that 
the  comments  indicate  whether  there  is 
indeed  a  new  level  of  requirements  for 
these  operations  in  terms  of  need  and 
demand  for  larger  call  box  systems  than 
are  presently  being  authorized. 

8.  The  proposed  rule  amendment  is  is¬ 
sued  under  sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended.  Pursuant  to  applicable  pro¬ 
cedures  set  forth  in  §  1.415  of  the  Com¬ 
mission’s  rules,  interested  persons  may 
file  comments  on  or  before  February  14. 
1975  and  reply  comments  on  or  before 
March  3,  1975.  All  relevant  and  timely 
comments  will  be  considered  by  the  Com¬ 
mission  before  final  action  is  taken  in  this 
proceeding.  In  reaching  its  decision,  the 
Commission  may  also  take  into  account 
other  relevant  information  before  it,  in 
addition  to  the  specific  comments  invited 
by  this  notice. 

9.  In  accordance  with  the  provisions  of 
§  1.419  of  the  Commission’s  rules,  an  orig¬ 
inal  and  fourteen  copies  of  all  state¬ 
ments,  briefs,  or  comments  filed  shall  be 
furnished  the  Commission.  Responses 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission’s  Public  Reference  Room  at 
its  headquarters  in  Washington,  D.C. 

Adopted:  November  27, 1974. 

Released :  December  5, 1974. 

Federal  Communications 
Commission, 

I  SEAL  1  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.74-28820  Piled  12-10-74:8:46  am) 


KOERAL  REGISTER,  VOL  3^  NO.  239— WEDNESDAY,  DECEMRER  11,  1974 


43232 


notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  ruies  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  ruiings.  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

DEFENSE  ADVISORY  GROUP  ON 
ELECTRON  DEVICES 

Meetings 

The  Department  of  Defense  Advisory 
Group  on  Electron  Devices,  Working 
Group  D  (Mainly  Laser  Devices),  will 
meet  In  closed  session  on  23-24  January 
1975,  at  the  Institute  for  Defense  Analy¬ 
ses,  400  Army-Navy  Drive,  Arlington,  Vir¬ 
ginia. 

The  purpose  of  the  DoD  Advisory 
Group  on  Eectron  Devices,  and  various 
working  groups  thereof.  Is  to  provide  the 
Director  of  Defense  Research  and  En¬ 
gineering  and  the  Military  Departments 
with  advice  and  recommendations  on  the 
conduct  of  economical  and  effective  re¬ 
search  and  development  programs  in  the 
field  of  electron  devices;  e.g.,  lasers, 
radar  tifi>es,  transistors.  Infrared  sensors, 
etc.  The  group  is  also  the  vehicle  for  In- 
terservlce  coordination  of  planned  R&D 
efforts. 

In  accordance  with  Pub.  L.  92-463,  sec¬ 
tion  10,  paragraph  (d) ,  it  is  hereby  deter¬ 
mined  that  the  AGED  meetings  concern 
matters  listed  in  section  552(b)  of  ntle 
5  of  the  United  States  Code,  particularly 
subparagraph  (1)  thereof,  and  that  the 
public  interest  requires  such  meetings 
be  closed  Insofar  as  the  requirements  of 
subsecti(ms  (a)  (1)  and  (a)  (3)  of  section 
10,  Pub.  L.  92-463  are  concerned. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives.  OASD  {Comptroller) . 

December  6,  1974. 

[FR  Doc.74-28846  PUed  12-10-74:8:46  am] 


DEFENSE  ADVISORY  GROUP  ON 
ELECTRON  DEVICES 

Change  of  Meeting  Date 

The  Department  of  Defense  Advisory 
Group  on  Electron  Devices,  Working 
Group  A  (Mainly  Microwave  Devices) 
will  meet  in  closed  session  on  8  January 
1975  at  201  Varick  Street,  New  Yoils, 
New  York.  The  meeting  was  previously 
scheduled  for  12  December  1974. 

The  purpose  of  the  DoD  Advisory 
Group  on  Electron  Devices  is  to  provide 
the  Director  of  Defense  Research  and 
Engineering  and  the  Military  Depart¬ 
ments  with  advice  and  recommendations 
on  the  conduct  of  economical  and  effec¬ 
tive  research  and  development  programs 
in  the  field  of  electron  devices;  e.g.,  la¬ 
sers,  radar  tubes,  transistors,  infrared 
sensors,  etc.  The  group  is  also  the  vehicle 
for  interservice  coordination  of  planned 
R&D  efforts. 


In  accordance  with  Pub.  L.  92-463,  sec¬ 
tion  10,  paragraph  (d) ,  it  Is  hereby  de¬ 
termined  that  the  AGED  meetings  con¬ 
cern  matters  listed  in  section  552(b)  of 
Title  5  of  the  United  States  Code,  par¬ 
ticularly  subparagraph  (1)  thereof,  and 
that  the  public  inters  cequlres  such 
meetings  be  closed  Insofar  as  the  require¬ 
ments  of  subsections  (a)  (1)  and  (a) 
(3)  of  section  10,  Pub.  L.  92-463  are 
concerned. 

Maurice  W.  Roche, 
Director.  Correspondence  and 

Directives,  OASD  (.Comptroller) . 

December  6,  1974. 

[PR  Doc.74r-28845  Piled  12-10-74:8:45  am] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

IMPORTATION  OF  CONTROLLED 
SUBSTANCES 

Notice  of  Applications;  Correction 

In  FR  Doc.  74-25876—74-25945  ap¬ 
pearing  at  page  40593  in  the  issue  for 
Tuesday,  November  19,  1974,  the  follow¬ 
ing  correction  should  be  made.  On  page 
40594,  in  the  penultimate  paragraph, 
th6  third  line,  the  closing  date  for  com¬ 
ments  or  objections  should  read,  “De¬ 
cember  19,  1974”,  Instead  of  “Decem¬ 
ber  6, 1974”. 

John  R.  Bartels,  Jr., 
Administrator, 

Drug  Enforcement  Administration, 

[PR  Doc.74-28870  Piled  12-10-74:8:46  am] 


IMPORTER  OF  LEVORPHANOL 
Withdrawal  of  Application 

On  November  19,  1974,  the  Drug  En¬ 
forcement  Administration  published  a 
Notice  of  Application  in  the  Federal 
Register  (Volume  39,  Number  224) 
stating  that  Hoffman-LaRoche,  Inc., 
Nutley,  New  Jersey  has  submitted  an 
application  for  re^tration  as  an  Im¬ 
porter  of  Levorphanol,  a  basic  class  of 
controlled  substance  in  Schedule  n. 

On  November  6,  1974,  Hoffman-La¬ 
Roche,  Inc.,  advised  the  Drug  Enforce¬ 
ment  Administration  that  it  did  not 
Intend  to  Import  Levorphanol  in  bulk, 
and  requested  the  application  and  pub¬ 
lication  be  withdrawn.  The  application 
having  been  withdrawn,  any  proceedings 
relating  to  the  application  have  been 
terminated. 

Date:  December  6, 1974. 

John  R.  Bartels,  Jr., 
Administrator, 

Drug  Enforcement  Administration. 

[PR  Doc.74-28867  Piled  12-10-74:8:45  amj 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ALASKAN  NATURAL  GAS 
TRANSPORTATION  SYSTEMS 

Meeting 

Notice  is  hereby  given  that  public 
meetings  will  be  held  to  obtain  sugges¬ 
tions  and  comments  on  Impacts  of  pro¬ 
posed  systems  for  transporting  natural 
gas  from  Alaska  North  Slope  to  the  low¬ 
er  United  States.  Information  on  im¬ 
pacts  will  be  considered  in  preparing  the 
environmental  impact  statement. 

These  meetings  will  be  conducted  by 
the  Joint  Interagency  Task  Force  which 
is  responsible  for  preparing  that  state¬ 
ment  and  which  is  composed  of  the  De¬ 
partment  of  the  Interior  and  the  staff  of 
the  Federal  Power  Commissicm. 

Background.  The  transportation  of 
natural  gas  resources  from  the  Arctic 
regions  of  northeast  Alaska  to  markets 
in  the  lower  United  States  is  an  issue  of 
Increasing  national  Importance.  In  this 
regard,  applications  for  natural  gas 
pipeline  right-of-way  permits  across 
Federal  lands  and  certificates  of  public 
convenience  and  necessity  authorizing 
the  construction  of  natural  gas  trans¬ 
mission  facilities  have  been  received  by 
the  Department  of  the  Interim:  and  the 
Federal  Power  Commission  in  connec¬ 
tion  with  proposed  systems  to  deliver 
gas  from  northeast  Alaska  to  the  lower 
United  States. 

The  Alaskan  Arctic  Gas  Pipeline  Com¬ 
pany  requested  Federal  permits  and  cer¬ 
tificates  to  construct  a  pipeline  for  trans¬ 
portation  of  natural  gas  from  the  Prud- 
hoe  Bay  area  of  Alaska.  The  proposed 
pipeline  would  cross  northeast  Alaska 
through  the  Arctic  National  Wildlife 
Range  before  crossing  the  international 
border  and  going  south  through  Canada. 
Additional  certificate  applications  have 
been  filed  with  the  Federal  Power  Com¬ 
mission  by  Interstate  Transmission  As¬ 
sociates  and  Northern  Border  Pipeline 
Company  requesting  Commission  ap¬ 
proval  of  related  natural  gas  transmis¬ 
sion  systems  which  may  be  required 
to  distribute  the  Alaskan  Arctic  gas 
throughout  the  United  States.  In  this 
regard,  additional  permit  applications 
are  expected  to  be  filed  with  the  Depart¬ 
ment  of  the  Interior. 

The  proposed  system  will  consist  of  a 
main  trunk  line  of  48-inch  diameter  lo¬ 
cated  generally  from  Prudhoe  Bay,  ap¬ 
proximately  2,600  miles  to  Caroline, 
Alberta.  The  main  trunk  will  fork  in  the 
vicinity  of  Caroline,  with  42-lnch  fork 
lines  going  to  the  area  of  Kingsgate, 
British  Columbia  (to  the  west),  and 
Monchy,  Saskatchewan  (to  the  east). 
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From  these  points,  pipelines  are  expected 
to  be  generally  located  as  follows: 

1.  From  Kingsgate  through  Idaho,  Wash¬ 
ington,  Oregon,  and  Califomla  to  San 
Francisco; 

2.  From  Klngsgate  through  Idaho,  Wash¬ 
ington,  Oregon,  Nevada  and  California  to 
Los  Angeles;  and 

3.  From  northern  Montana  through  North 
Dakota,  South  Dakota,  Minnesota,  Iowa,  Illi¬ 
nois,  Indiana,  Ohio,  West  Virginia  to 
Pennsylvania. 

El  Paso  Natural  Gas  Company  has 
filed  for  certificates  of  public  convenience 
and  necessity  to  construct  a  natural  gas 
pipeline  system  from  Prudhoe  Bay  across 
Alaska  on  a  north-south  route  ultimately 
delivering  gas  to  the  lower  United  States 
by  cryogenic  oceangoing  tankers.  The 
system  is  a  42-inch  diameter  line  that 
would  run  generally  from  Prudhoe  Bay 
southward  following  the  Alyeska  oil 
pipeUne  corridor,  but  with  a  port  loca¬ 
tion  near  Point  Gravina  rather  than  at 
Valdez.  At  the  terminus,  the  gas  is  to  be 
liquified  and  transported  by  cryc^enic 
tankers  to  th&  west  coast  of  the  lower 
United  States. 

In  response  to  these  applications,  the 
Federal  Power  Commission  has  responsi¬ 
bility  for  the  evaluation  and  jurisdiction 
for  the  certification  of  the  proposed 
transportation  systems.  The  FPC  staff, 
with  the  assistance  of  the  Department 
of  the  Interior  and  others,  is  required 
to  conduct  a  detailed  independent  anal¬ 
ysis  and  prepare  a  detailed  environ¬ 
mental  statement.  Because  any  pipeline 
involved  will  cross  the  public  lands  and 
other  areas  of  Department  of  the  In¬ 
terior  jurisdiction,  and  because  permits 
or  concurrences  will  be  required  for  such 
crossings.  Interior  is  directly  involved  in 
the  proposed  action  and  required  to  pre¬ 
pare  a  detailed  environmental  impact 
statement.  In  view  of  these  considera¬ 
tions,  it  was  agreed  (May  1974)  that  FPC 
and  Interior  will  assume  joint  responsi¬ 
bility  for  preparation  of  an  environmen¬ 
tal  impact  statement  in  order  to  most 
effectively  and  expeditiously  assess  the 
impacts. 

Meetings.  With  exception  of  the  An¬ 
chorage,  Alaska  meeting,  which  begins  at 
9:30  a.m.,  meetings  will  be  conducted  at 
10-11:30  a.m.,  1:30-4:30  p.m.,  and  7:30- 
9:00  p.m.,  local  time  in  the  following 
locations: 

Anchorage,  Alaska,  January  10. 

Fairbanks,  Alaska,  January  8. 

Juneau,  Alaska,  January  6. 

Portland,  Oregon,  January  9. 

Sacramento,  CalifMiUa,  January  7. 

Billings,  Montana,  January  7. 

Chicago,  Illinois,  January  9. 

Washington,  D.C.,  January  7. 

The  meetings  will  be  open  to  the  public 
with  any  individual  Invited  to  present  a 
statement  directed  at  environmental  im¬ 
pacts.  All  statements  received  will  be 
considered  in  the  analysis  of  the  environ¬ 
mental  impacts  but  written  comments 
are  encouraged.  Since  the  meetings  are 
“information  seeking”  rather  than  “de¬ 
bate  of  merits  of  the  proposals.”  the  pre¬ 
siding  officer  will  not  permit  cross  ques¬ 
tioning  at  the  meeting. 


Formal  applications  for  the  proposed 
gas  transportation  facilities  are  avaflable 
for  public  inspection  at  the  Department 
of  the  Interior,  Washington,  D.C.;  the 
Federal  Power  Commission,  Washln^n, 
D.C. ;  Office  of  the  Special  Assistant  to  the 
Secretary  of  the  Interior,  Chicago,  Il¬ 
linois;  or  the  Bureau  of  Land  Manage-^ 
ment  Eastern  States  Office,  Silver  Spring', 
Maryland.  The  applications  are  also  on 
file  at  the  Bureau  of  Land  Management 
State  Office  in  each  of  those  states  in 
which  gas  transportation  facilities  have 
been  proposed  and  at  the  Alaskan  Gas 
Transportation  System — ^EIS  Task  Force 
Offices  which  are  listed  below: 

Alaska  Team  Leader 

Alaskan  Qas  Transportation  System — EIS 
Task  Force 

U.S.  Department  of  the  Interior 
Bureau  of  Land  Management 
555  Cordova  Street 
Anchorage,  Alaska  99501 
Phone:  206/442-0150 
Ask  for:  907/277-1561 

Canadian  Team  Leader 

Alaskan  Gas  Transportation  System — EIS 
Task  Force 

United  States  Geological  Survey 
National  Center,  Mail  Stop  106 
Beston,  Virginia  22092 
Phone:  703/860-7491 

West  Coast  Team  Leader 
Alaskan  Gas  Transportation  System — EIS 
Task  Force 

U.S.  Department  of  the  Interior 
Bureau  of  Land  Management 
710  NE.  Holladay  Street 
Room  208 

Portland,  Oregon  97208 
Phone:  503/234-4104 

Northern  Border  Team  Leader 
Alaskan  Gas  Transportation  System — EIS 
Task  Force 

UB.  Department  of  the  Interim: 

Bureau  of  Land  Management 
715  Kipling  Street 
Lakewood,  Colorado  80215 
Phone:  303/234-4888 
Project  Manager — BLM  (302) 

Alaskan  Gas  Transportation  System — ^EIS 
Task  Force 

U.S.  Department  of  the  Interior 
Bureau  of  Land  Management 
18th  &  C  Streets,  NW.,  Boom  1540 
Washington,  D.C.  20240 
Phone:  202/343-4917 

Curt  Berklund, 
Director. 

(PR  Doc.74-28850  FUed  12-10-74; 8: 45  am] 


[A  8755] 

ARIZONA 

Proposed  Withdrawal  and  Reservation  of 
Land;  Correction 

In  Federal  Register  Doc.  74-27234, 
published  in  Vol.  39,  FR  226,  page  40873, 
the  third  paragraph  of  the  second  column 
Involving  the  proposed  withdrawal  reads: 

“The  area  described  aggregates  approxi¬ 
mately  54,766  acres  In  Yaviq>sl  County.” 

This  paragraph  Is  hereby  corrected  to 
read  as  follows: 


“The  area  described  aggregates  approxi¬ 
mately  54.766  acres  In  Yavapai  Cotmty.” 

Dated:  December  3, 1974. 

Joe  T.  Fallini, 

State  Director. 

(FR  Doc.74-28838  Filed  18-10-74;8:45  am] 


GULF  OF  MEXICO  OUTER  CONTINTENTAL 
SHELF  (TENTATIVE  SALE  #41) 

(^11  for  Nominations  of  and  Comments  on 
Area  for  Oil  and  Gas  Leasing 

Pursuant  to  the  authority  prescribed  in 
43  CFR  3301.3  (1973),  nominations  are 
hereby  requested  for  areas  on  the  Gulf  of 
Mexico  Outer  Continental  Shelf  for  pos¬ 
sible  oil  and  gas  leasing  imder  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C. 
1331-1343  (1970)).  Nominations  will  be 
considered  for  any  or  all  of  that  part  of 
the  following  areas  landward  of  the  600 
meter  depth  contour  with  specified  ex¬ 
ceptions: 

1.  Outer  Continental  Shelf  Official  Leas¬ 
ing  Maps — Texas  No.  1  through  No.  7C.  These 
mays  are  arranged  in  two  sets  (Nos.  1  through 
4-7  maps  and  No.  5  through  7C-8  maps) 
which  sell  for  $5.00  per  set. 

2.  Outer  Continental  Shelf  Official  Leas¬ 
ing  Maps — Louisiana  No.  1  through  11  A.  This 
is  a  set  of  26  maps,  which  sells  for  $15.00. 

3.  Outer  Continental  Shelf  Official  Leas¬ 
ing  Maps  NO  14-3  (Corpus  Chrlstl) ;  NO 

14- 6  (Port  Isabel);  NG  15-1  (Bay  City);  NG 

15- 2  (Garden  Banks) ;  NH  15-12  (New  Or¬ 
leans)  ;  NQ  15-3  (New  Orleans  South  No.  1 ) ; 
NH  16-4  (MobUe);  NH  16-7  (Mobile  South 
No.  1);  NH  16-10  (Mobile  South  No.  2);  NH 

16- 5  (Pensacola)  except  that  area  between 
the  west  boundary  of  the  E  95  Range  of 
blocks  and  the  west  boundary  of  the  E  118 
Range  of  blocks;  NH  16-8  (Pensacola  South 
No.  1)  except  that  area  between  the  west 
boundary  of  the  E  95  range  of  blocks  and 
the  west  boundary  of  the  E  118  range  of 
blocks;  NH  16-11  (Pensacola  South  No.  2) 
except  that  area  between  the  west  boundary 
of  the  E  95  range  of  blocks  and  the  west 
boundary  of  the  E  118  range  of  blocks;  NH 
16-9  (Apalachicola) ;  NH  16-12  (Apalachicola 
South);  NG  16-3  (Tampa  West  No.  1);  NO 
16-6  (Ft.  Myers  West  No.  2);  NH  17-7 
(Gainesville) ;  NH  17-10  (Tarpon  Springs) ; 
NG  17-1  (Tampa);  and  NQ  17-4  (Ft.  Myers 
West  No.  1).  These  maps  may  be  purchased 
individually  for  $2.00  each. 

All  these  maps  may  be  purchased  from 
the  Manager,  (iulf  of  Mexico  Outer  Con¬ 
tinental  Shelf  Office,  Bureau  of  Land 
Management,  Suite  3200,  The  Plaza 
Tower,  1001  Howard  Avenue,  New 
Orleans,  Louisiana  70113. 

All  nominations  must  be  described  in 
accordance  with  the  Outer  Continental 
Shelf  Official  Leasing  Maps  prepared  by 
the  Bureau  of  Land  Management,  De¬ 
partment  of  the  Interior  and  referred  to 
above.  Only  whole  blocks  or  properly  de¬ 
scribed  subdivisions  thereof,  not  less  than 
one  quarter  of  a  block,  may  be 
nominated. 

In  addition  to  requesting  nominations 
of  tracts  for  possible  oil  and  gas  leasing 
within  the  specified  areas,  this  notice 
also  requests  particular  geological,  en¬ 
vironmental,  biological,  archaeological, , 
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socio-economic  or  other  Information 
x^’hich  might  bear  upon  potential  leasing 
and  development  udthln  t^  gmeral 
area.  Information  on  these  subjects  will 
be  used  In  the  preliminary  selection  of 
tracts  leading  to  a  final  selection  by  the 
Director  pursuant  to  43  CPR  3301.4.  Hils 
information  Is  requested  from  Federal, 
State  and  local  governments;  industry; 
universities;  research  Institutes;  envi¬ 
ronmental  organizations;  and  members 
of  the  general  public.  Comments  may  be 
submitted  on  blocks  or  subdivisions 
thereof,  as  required  for  nominations,  or 
on  all  areas  or  portions  thereof  as  de¬ 
scribed  above.  They  should  be  directed 
to  specific  factual  matters  which  bear 
upon  the  Department’s  decision  whether 
to  make  a  preliminary  selection  of  par¬ 
ticular  tracts  within  these  areas  for  fur¬ 
ther  environmental  analysis  pursuant  to 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321-4347  (1970))  and 
possible  leasing.  Comments  relating  to 
general  matters  which  would  be  applica¬ 
ble  to  oil  and  gas  operations  in  any  part 
of  the  CX)S  are  not  soTight  at  this  time. 

Nominations  and  comments  must  be 
submitted  not  later  than  January  13, 
1975,  in  envelopes  labeled  “Nwninations 
of  Tracts  for  Leasing  in  the  Outer  Con¬ 
tinental  Shelf — Gulf  of  Mexico,”  or 
“Conunents  on  Leasing  in  the  Outer  Con¬ 
tinental  Shelf — Gulf  of  Mexico,”  as  ap¬ 
propriate.  They  must  be  submitted  to  the 
Director,  Attention  720,  Bureau  of  Land 
Management,  Department  of  the  Inte¬ 
rior,  Washiiigton,  D.C.  20240.  Copies 
must  be  sent  to  the  Conservation  Man¬ 
ager,  Gulf  of  Mexico  (XfS  Operations, 
Oeol(^cal  Survey,  Suite  336,  Imperial 
Office  Building,  3301  North  Causeway 
Boulevard,  Metairie,  Louisiana  70011  and 
to  the  Manager,  Gulf  of  Mexico  Outer 
(Continental  Shelf  Office,  Bureau  of  Land 
Management,  at  his  address  cited  above. 

This  call  for  nominations  and  com¬ 
ments  does  not  in  any  way  commit  the 
Department  to  leasing  in  the  Gulf  of 
Mexico.  It  is  an  information-gathering 
c(»nponent  of  the  Department’s  leasing 
procedure. 

Pinal  selection  of  tracts  for  competi¬ 
tive  bidding  will  be  made  only  after  com¬ 
pliance  with  established  Deimrtmental 
procedures  and  all  requirements  of  the 
National  Environmental  Policy  Act  of 
1969.  Notice  of  any  tracts  finally  selected 
for  c(»npetitive  bidding  will  be  published 
in  the  Federal  Register  stating  the  con¬ 
ditions  and  terms  for  leasing  and  the 
place,  date  and  hour  at  which  bids  will 
be  received  and  opened. 

Curt  Berklund, 
Director.  Bureau  of 
Land  Management. 

Approved:  December  5, 1974. 

Jack  O.  Horton, 

Assistant  Secretary  of  the  Interior. 

IFR  Doc.74-28791  Piled  12-10-74:8:46  am] 


SHOSHONE  DISTRICT  ADVISORY  BOARD 
Meeting 

December  3,  1974. 

Notice  is  hereby  given  that  the  Sho¬ 
shone  District  Grazing  Advisory  Board 


will  hold  a  regular  protest  meeting  De¬ 
cember  19.  1974,  beginning  at  9  a.nL  at 
the  District  Office,  112  Cherry  Street, 
Shoshone,  Idaho. 

The  agenda  for  the  meeting  will  be  to 
hear  protests  to  recommendations  made 
at  the  regular  meeting  held  November  26, 
1974,  on  all  types  of  grazing  applications, 
agreements,  and  transfers  of  base  prop¬ 
erty  qualifications.  The  Board  will  also 
make  recommendations  on  any  other 
matters  presented. 

The  meeting  will  be  open  to  the  public. 
Any  interested  person  wishing  to  meet 
with  the  Advisory  Board  should  inform 
the  District  Manager,  Advisory  Board 
Co-Chairman,  prior  to  the  meeting. 
Written  statements  may  also  be  filed  for 
consideration  with  the  District  Manager. 

Charles  J.  Haszier, 
District  Manager. 

[FR  Doc.74-28799  Piled  12-10-74:8:45  am] 


Geological  Survey 
ARIZONA 

Known  Geothermal  Resources  Area 

Pursuant  to  the  authority  vested  In  the 
Secretary  of  the  Interior  by  sec.  21(a) 
of  the  Geothermal  Steam  Act  of  1970  (84 
Stat.  1566,  1572;  30  U.S.C.  1020),  the 
delegations  of  authority  in  220  Depart¬ 
mental  Manual  4.1  H,  Geological  Survey 
Manual  220.2.3,  and  Conservation  Divi¬ 
sion  Supplement  (Geolc^ical  Survey 
Manual)  220.2.1  G,  the  following  de- 
scnbed  lands  are  hereby  defined  as  the 
Clifton  known  geothermal  resources  area, 
effective  February  1, 1974. 

(3)  Arizona  ' 

CLDTON  KNOWN  GEOTHERMAL  RESOURCES  ABBA, 
GILA  AND  SALT  RIVER  MERIDIAN,  ARIZONA 

T.  4  S..  R.  30  E.. 

Sec.  19,  SW^4SE^^,  SyaSEl^SEl^: 

Sec.  20,  SW»4: 

Sec.  29,  WVg,  WyjSEVi; 

Sec.  30,  NygNEVi,  SEV4NE^^,  NE»4SEV4. 

The  area  described  aggregates  780 
acres,  more  or  less. 

Dated:  September  27. 1974. 

Willard  C.  Gere, 
Conservation  Manager, 
Western  Region. 

[FR  Doc. 74  28830  PUed  12-10-74:8:45  am] 


ARIZONA 

Known  Geothermal  Resources  Area 
Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  InteriOT  by  Sec. 
21(a)  of  the  Geothermal  Steam  Act  of 
1970  (84  Stat.  1566,  1572;  30  UB.C. 
1020),  and  delegations  of  authority  In 
220  Department  Manual  4.1  H.,  Geologi¬ 
cal  Survey  Manual  220.2.3.,  and  Conser¬ 
vation  Division  Supplement  (Geological 
Survey  Manual)  220.2.1.  G.,  the  follow¬ 
ing  described  lands  are  hereby  defined  as 
the  Gillard  Hot  Springs  known  geother¬ 
mal  resources  area,  effective  February  1, 
1974: 


(3)  Arizona 

OiLLARD  Hot  Springs  known  Geothermal 
Resources  Area,  Gila  and  Salt  River 
MERmxAN,  Arizona 

T.  6  S.,  R.  29  E.. 

Sec.  21,  Sl^; 

Sec.  22,  SV4; 

Sec.  23,  Sl^; 

Sec.  26,  NV4,  SWiA,  SW>ASE>A; 

Sec.  27,  Nl^,  SW%,  Ny2SE^^SE^^: 

Sec.  28,  Ny,: 

Sec.  35, 

The  area  described  aggregates  2,460 
acres,  more  or  less. 

Dated;  September  27, 1974. 

Willard  C.  Gere, 
Conservation  Manager, 
Western  Region. 

|PR  Doc.74-28831  Filed  12-10-74;8:45  am] 


OUTER  CONTINENTAL  SHELF 

OCS  Order  for  Oil  and  Gas  Well 

Completion  and  Workover  Procedures 

Pursuant  to  the  regulations  under  30 
CFR  250  and  to  current  procedures  for 
the  development  of  the  Outer  Continen¬ 
tal  Shelf  (OCS)  Orders,  the  Cteological 
Survey  solicits  public  comments  and  sug¬ 
gestions  on  a  proposed  OC7S  Order  to 
provide  requirements  and  standards  for 
the  completion,  workover  and  other  op¬ 
erations  on  OCS  oil  and  gas  wells  in  the 
Gulf  of  Mexico  Area.  Such  comments 
will  be  reviewed  in  the  process  of  pre¬ 
paring  a  draft  OCS  Order. 

Drilling  procedures  involving  deepen¬ 
ing  or  sidetracking  may  be  considered  to 
some  extent  imder  this  Order.  Logging, 
sampling,  and  drill  stem  test  operations 
performed  in  the  open  hole  shall  be  a 
part  of  such  operations.  TTie  following 
items  should  al^  be  considered: 

1.  Personnel  Safety  and  Protection. 

A.  Training  and  orientation  in  first 
aid.  fire  protection,  gas  detection,  plat¬ 
form  operation  and  safety  controls,  and 
safety  procedures. 

B.  Emergency  procedures  involving 
escape  routes,  stairways,  capsules,  boat 
landings,  standby  boats,  rafts  and  life 
jackets. 

2.  General  Operations. 

A.  Mechanical  repairs  concerning 
damaged  tubing,  choke  damage,  jimk  in 
the  hole,  leaks  from  surface  and  subsur¬ 
face  equipment  and  gas  lift  valve  repairs. 

B.  Remedial  work  on  production  zones 
Including  acidizing,  reperforating, 
squeeze  operations,  well  killing,  stimula¬ 
tion,  swabbing,  sidetracking,  sand  con¬ 
trol  and  paraffin  problems. 

C.  Completion  of  new  zones  which  in¬ 
volves  possibly  drilling  deeper,  setting  a 
liner,  cementing,  perforating,  sand  con¬ 
trol  and  paraffin  problems. 

plugging  back. 

D.  Workover  fiuld  requirements  in  the 
process  of  killing  a  well,  cleaning  out, 
drilling  deeper,  logging,  or  stimulating 
new  zones. 

3.  OUier  operations  which  might  In¬ 
clude  Inhibitor  squeezing,  aband<Himent, 
underwater  completions,  tubingless  com¬ 
pletions,  and  welding  operations. 

A.  WeU  testing  and  associated  opera¬ 
tions  as  swabbing,  drill  stem  tests,  flow 
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OoDunents  should  address  the  pro-  Safety  Act  of  1969,  30  n.S.C.  861(c) 
posed  reqtdrements  and  standards  to  be  (1970),  Duquesne  Light  Ccmipany  has 
aiffdled  to  the  rartous  operations  above  filed  a  petition  to  modify  the  application 
with  full  consideration  to  well  and  of  30  CFR  75.1405  to  its  Warwick  No. 


tests,  and  the  use  of  production  test 
burners. 

B.  Drilling  which  would  conform  with 
DCS  Order  No.  2. 

C.  Workover  and  production  equip¬ 
ment  such  as  wellheads,  casing,  tifi>ing, 
BOP,  choke  lines,  kill  lln^,  diverter  lines, 
work  strings,  drill  collars,  bits,  k^lleys, 
lubricators,  back  pressure  valves,  pumps, 
wireline  units,  slick  lines,  electric  lines, 
snubbing  equipment,  mixing  tanks, 
motors,  casing  valves  and  wireline  stuf¬ 
fing  boxes. 

D.  Rigs  which  possibly  could  be  used  as 
conventional,  concentric  with  a  1"  work 
string,  concentric  with  a  rotary  head  and 
snubbing  equipment,  wirddne  unit  and 
a  pumpdown  imit  for  subsea  wells. 

K  Pcdlution  contrcd  and  associated 
pans,  drains  and  sumps. 

Comments  on  the  proposed  Order 
i^uld  be  forwarded  to  the  CThief, 
Conservation  Division,  U.S.  Geological 
Siuvey,  National  Center,  Mall  Stop  650, 
12201  Smirise  Valley  Drive,  Reston.  Vir¬ 
ginia  22092.  on  or  before  January  20. 
1975. 


30  C!PR  75.1201  provides: 

Such  [mine]  map  shall  be  made  or  certi¬ 
fied  by  a  registered  engineer  of  a  registered 
surveyor  of  the  State  in  which  the  mine  Is 
located. 

In  support  of  its  petiticm  to  secure  a 
waiver  of  S  75.1201,  Petitionetrs  state: 

(1)  There  is  a  shortage  of  certified  or 
registered  engineers. 

(2)  Virginia,  the  state  in  which  the 
subject  mines  with  one  exceptkm  are 
situEited,  does  not  have  professional 
classification  for  mining  engineers  and 
does  not  require  mine  maps  to  be  made 
by  a  registered  engineer  or  surveyor.  Vir¬ 
ginia  does  require,  however,  that  mine 
maps  be  made  by  a  qualified  engineer  or 
surveyor. 

(3)  Petitioners’  engineer  Is  neither 
certified  nor  registered,  but  he  is  quali¬ 
fied  as  evidenced  by  the  fact  that  his 
mine  maps  are  accepted  by  the  Virginia 
Division  of  Mine  and  Quarries. 

(4)  Petitioners’  engineer  has  had  the 
equivalent  of  two  and  one  half  years  of 
college  credits  in  engineering.  He  has 
also  had  ten  years  of  experience  in  the 
field  of  mine  engineering  and  surveying 
under  the  direct  supervision  of  two  reg¬ 
istered  mining  engineers  in  the  state  of 
Kentucky. 


surface  conditions  andlip  pollution  pre- 
vefntlcm  and  well  controL 

W.  A.  Radlinski, 
Acting  Director. 
[FB  Doc.74-28832  Filed  12-10-74:8:46  am] 


Office  of  Hearings  and  Appeals 
[Docket  No.  M  75-67] 

DEAN  JONES  COAL  CO.,  INC.  ET  AL. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Stanldard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  n.S.C.  861(c) 
(1970),  Dean  Jones  Coal  Company,  In¬ 
corporated  et  aL  have  filed  a  petition  to 
modify  the  ai^llcatlon  of  30  CFR  75.1201 
to  the  following  mines: 


The  petitlicni  is  supported  by  a  letter 
of  recommendati<ni  from  the  C3ilef  Mine 
Inspector,  Virginia  Division  of  Mines  and 
Quarries,  concerning  the  quallficaUcHis 
of  Petitioners’  engineer. 

Persons  interested  in  this  petlti<m  may 
request  a  hearing  on  the  petition  or 
furnish  comments  ,  on  or  before  Janu¬ 
ary  10, 1975.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  n.S.  De¬ 
partment  ol  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 
Director, 

Office  of  Hearings  and  Appeals. 

December  3,  1974. 

[FB  Doc.74-28843  Filed  12-10-74:8:45  am] 


[Docket  No.  M  76-59] 

DUQUESNE  LIGHT  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Stairdard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 


2  Mine,  Greensboro,  Pennsylvsmla. 

30  CFR  75.1405  provides; 

AU  haulage  equipment  acqviired  by  an  op¬ 
erator  of  a  coed  mine  on  or  after  AUu'ch  30, 
1971,  shaU  be  equipped  with  automatic 
couplers  which  couple  by  Impact  and  tm- 
couple  without  the  necessity  of  persons  go¬ 
ing  between  the  ends  of  si^ch  equipment.  All 
haulage  equipment  .without  automatic  cou¬ 
plers  In  use  in  a  mine  on  March  30,  1970, 
shaU  also  be  so  equ4>ped  within  4  years  after 
March  30, 1970. 

In  support  of  its  petition.  Petitioner 
states: 

1.  Petitioner’s  track  haulage  equipment 
is  equipped  with  automatic  couplers 
which  couple  by  impact  and  uncouple 
without  the  necessity  of  persons  going 
between  the  ends  of  such  equipment. 

2.  On  May  3,  1974,  Petitioner  was  is¬ 
sued  a  “Notice  to  Provide  Safeguards” 
pursuant  to  Section  75.1405  by  Walter  H. 
Elder  of  MESA,  indicating  that  “several 
track  haulage  cars  were  not  provided 
with  a  latch  or  device  to  secure  the 
lever  to  imcoupled  automatic  couplers 
in  the  uncouple  position.” 

3.  Petitioner  uses  coal  haulage  loco¬ 
motives  which  are  equipiied  with  a  re¬ 
mote  imcoupling  syst^  on  the  end  op- 
p<Kdte  the  locomotive  operator.  The 
operator  can  uncouple  from  the  opera¬ 
tor’s  end  without  getting  out  of  the  cab 
of  the  locomotive. 

4.  Coal  haulage  in  the  Petitioner’s  mine 
is  accomplished  between  three  “conveyor 
belt-to-mine  car”  loading  stations  which 
have  more  than  ample  clearance  between 
the  mine  car  and  the  rib.  Said  loading 
stations  are  equipped  with  signal  lifihts 
which  can  be  operated  from  a  pull  cord 
along  the  clearance  side. 

5.  Petitioner  believes  that  a  latching 
device  could  inadvertently  be  left  in  the 
latched  position  creating  the  hazard  of 
a  “nmaway”  trip  when  coupling  to  a 
standing  trip  of  cars  in  sidetracks  which 
are  on  a  downhill  grade. 

6.  The  foregoing  facts  Illustrate  that 
the  installation  of  latching  devices  on 
couplers  would  not  improve  safety  in  the 
Petitioner’s  mine,  and  would  in  fact 
create  hazards  or  risks  of  hazards  not 
now  present. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  January 
10, 1975.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 
December  3, 1974. 

[FB  Doc.74-28842  FUed  12-10-74:8:45  am] 


Company  Mine  Location 


Dean  Jones  Coal  Co.,  No.  6,  No.  St.  Charlee,Va: 

St.  Charles  Mining  Co.,  Inc _ Nos.  1, 4, 6,  T,  and  8  Do. 

anger;  Nos.  S,  4, 5, 

0,  and  7  strip. 

T  &  T  Darby  Coal  Co.,  Inc _ i.i— Nos.  2, 8,  and  4  Do; 

auger.  No.  4  strip; 

D  A  R  Coal  Co.,  Inc.  No.  1,  No.  Do. 

PAP  Coal  Co. _  .  — -- - No.  Do. 

LAP  Coal  Co.  _ Noe.  1, 2,  and  8 _ r.=.-  Route  1,  Dryden,  Va. 

Dean  Trucking  Co _ _ -.■.-■i-r-..  No.  2  auger*.  No.  2  St.  Charles,  Va; 

strip; 

Cabrl  Coal  Co.,  Inc _ No.  Dryden,  Va; 

J  A  E  Coal  Co.;=....; . . . z-.::i3==:.3=.do__i. _ Bos  428,  Pennington  Oap,Va; 

General  Tracking  (St.  Charles  Mining  Division) ...s;r;.ja.do—..=-;--.i^;r-s-  Dryden,  Va. 

8  A  D  Coal  Co . . . _=.i-i=iSisssir..;=:-do _ _ _ :.r.*.™  Box  1138,  Harlan,  Ky; 

Mountaineer  Excavating  Co.,  Inc.«.= _ Noa  1  and  Route  1,  Big  Stone  Oap.Va* 

MAH  Coal  Co . . No.  Route  1,  Box  80,  Bt.  Charles,  Va; 

Cantrell  Bros.  Coal  Co.. _ ;.:.........r.=.=;=i=;-.i.x;.do _ Pound,  Va 

C  A  J  Coal  _ _ _ .;ii..:.iir-.iss.do _ Pennington  Gap,  Va; 


FEDEKAL  REGISTER.  VOL  39,  NO.  239— WEDNESDAY,  DECEMBER  11,  1974 


43236 


NOTICES 


I  Docket  No.  76-661 

INDEPENDENT  MINERS  AND  ASSOCIATES 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 


(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969.  30  UJS.C.  861(c) 
(1970),  Independent  Miners  and  Asso¬ 
ciates  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.301  to  the  fol¬ 
lowing  mines: 


Company 


Aline 


Location 


Acme  Coal  Co . 

Bumrite  Coal  Co . 

Bush  Coal  Co . 

Do . 

C  L  &  P  Coal  Co . 

Colket  Coal  Co . 

I)  &  R  Coal  Co . 

Donaldson  Coal  Co . 

Harner  Coal  Co . 

lleRlns  Aliiiing  Co . 

K  II  A  K  Coal  Co . 

IxKJUSt  Dale  Mining  Co-. 

Lucas  Mining  Co . 

Mace*  Kerstetter. . 

Merctiry  Coal  Co . 

Metringer  Coal  Co _ 

Mountain  Top  Coal  Co.. 
Mountain  View  Coal  Co. 

Norwood  Coal  Co . 

PAM  Coal  Co.  . 

Pine  Line  Coal  Co . 

Polcnvich  Coal  Co . 

SAT  Coal  Co . 

•Scott  Coal  Co . - . 

Sharp  Mountain  (,'oal  Co. 

SnielU  Coal  Co . . 

•Split  Vein  Coal  Co . . 

T  A  L  Coal  Co . 

I'ndcrkoffler  Coal  Co.... 


No^  6  Lykens  Vein  Slope  Mine . . Williamstown,  Pa. 

No.  2  Lykens  Slope  Mine . .\slilau^  Pa. 

Skidmore  Slope  Mine . . . Tower  City,  Pa. 

No.  2  Slope  Mine . .  Bhamokin,  Pa. 

Platko  Slope  Mine . . Minersville,  Pa. 

Tracy  Slope  Mine . Branchdale,  Pa. 

D  and  R  Slope  Mine . . . Piue  Grove,  Pa. 

Tracy  Slope,  No.  1  Mine . .  Donaldson,  Pa. 

Primrose  81oi)e  Mine . Sacramento,  Pa. 

No.  3  Skidmore  Slope  Mine . . Zerbe,  Pa. 

No.  5  Vein  Red  Ash  Slope  Mine . Pottsville,  Pa. 

•Skidmore  Slope  Mine . . . Minersville,  Pa. 

Primrose  Slope  Mine . . . IGingerstown,  Pa. 

11  L  A  8  Drift  .Mine. . Spring  Blend,  Pa. 

Eureka  Water  Level . , . .  Treinont,  Pa. 

We.st  Drift  Mine. . Ashland,  Pa. 

Orchard  Slope  Mine..: . .  Minersville,  Pa. 

No.  1  Slope  Mine . .  Shamokin,  Pa. 

. do . . . .  Paxinos,  Pa. 

Orchard  Slo|>e  Mine . . .'.  Muir,  Pa. 

No.  1  Mine . Shamokin,  Pa. 

7  Ft.  No.  2  Slope  Mine.. . . . .  Centralia,  Pa. 

Skidmore  Slope  Mine . .  Valley  V'iew,  Pa. 

No.  2  Sloi)c  Mine . . Shaft,  Pa. 

Orchard  Vein  Slope . . .  Pine  Grove,  Pa. 

.  Buck  Mountairi  SIo|»e .  . . alley  V'iew,  Pa. 

No.  2  Slope  Mine . . . .  Paxinos,  Pa. 

Zero  Vein  Lykens  .South  Dip  Slope .  Shamokin,  Pa. 

.  Buck  Mountain  Slope  Mine . Williamstown,  Pa. 


30  CFR  75.301  reads  as  follows: 

All  active  workings  shall  be  ventilated 
by  a  current  of  air  containing  not  less  than 
19.5  volume  per  centum  of  oxygen,  not  more 
than  0.6  volume  per  centum  of  carbon 
dioxide,  and  no  harmful  quantities  of  other 
noxious  or  poisonous  gases;  and  the  volume 
and  velocity  of  the  current  of  air  shall  be 
sufficient  to  dilute,  render  harmless,  and  to 
carry  away,  flammable,  explosive,  noxious, 
and  harmful  gases,  and  dust,  and  smoke 
and  explosive  fumes.  The  minimum  quantity 
of  air  reaching  the  last  open  crosscut  in  any 
pair  set  of  developing  entries  and  the 
last  open  crosscut  in  any  pair  or  set  of 
rooms  shall  be  9,000  cubic  feet  a  minute, 
and  the  minimum  quantity  of  air  reaching 
the  intake  end  of  a  pillar  line  shall  be 
9,000  cubic  feet  a  minute.  The  minimum 
quantity  of  air  in  any  coal  mine  reaching 
each  working  face  shall  be  3,000  cubic  feet 
a  minute.  The  authorized  representative  of 
the  Secretary  may  require  in  any  coal  mine 
a  greater  quantity  and  velocity  of  air  when 
he  finds  it  necessary  to  protect  the  health 
or  safety  of  the  miners.  In  robbing  areas  of 
anthracite  mines,  where  the  air  currents 
cannot  be  controlled  and  measurements  of 
the  air  cannot  be  obtained,  the  air  shall 
have  perceptible  movement. 

Petitioner  requested  that  30  CFR 
75.301  be  modified  for  Anthracite  Mines 
to  require,  in  pai't,  that  the  minimum 
quantity  of  air  reaching  each  working 
face  shall  be  1,500  cubic  feet  a  minute, 
that  the  minimum  quantity  of  air  reach¬ 
ing  the  last  open  crosscut  in  any  pair  or 
set  of  developing  entries  shall  be  5,000 
cubic  feet  a  minute,  and  that  the  mini¬ 
mum  quantity  of  air  reaching  the  intake 
end  of  a  pillar  line  shall  be  5,000  cubic 
feet  a  minute,  and/or  whatever  addition¬ 
al  quantity  of  air  may  be  required  in  any 
of  these  areas  to  maintain  a  safe  and 
healthful  mine  atmosphere. 

This  petition  requesting  modification 
of  30  75.301  is  submitted  for  the 

following  reasons : 


1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mines. 

2.  Ignition,  explosion  and  mine  fire 
history  are  nonexistent  for  the  mines. 

3.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

5.  Extremely  high  velocities  in  the 
small  cross-sectional  areas  of  the  air¬ 
ways  and  the  manways  present  a  danger¬ 
ous  flying  object  hazard  to  the  miners. 

6.  High  velocities  and  large  air  quanti¬ 
ties  cause  extremely  uncomfortable 
damp  and  cold  conditions  in  the  mines. 

7.  Difficulty  in  keeping  miners  on  the 
job  and  securing  additional  workers  is 
due  primarily  to  the  conditions  cited. 

Finally,  Petitioner  avers  that  a  deci¬ 
sion  in  its  favor  will  in  no  way  provide 
less  than  the  same  measure  of  protection 
afforded  the  miners  under  the  existing 
standard. 

Persons  interested  in  this  i^tition  may 
request  a  hearing  on  the  petition  or  fur- 
ni^  comments  on  or  before  January  10, 
1975.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 

December  3,  1974. 

[FR  Doc.74-28840  Filed  12-10-74;8:46  ami 
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[Docket  No.  M75-«4] 

INDEPENDENT  MINERS  AND  ASSOCIATES 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 
Notice  la  hereby  given  that  In  accord¬ 
ance  with  the  provisions  of  section  301 


30  CFR  75.312  reads  as  follows: 

Air  that  has  passed  through  an  abandoned 
area  or  an  area  which  is  inaccessible  or  un¬ 
safe  for  inspection  shall  not  be  used  to 
ventilate  any  working  place  In  any  mine. 
No  air  which  has  been  used  to  ventilate  ah 
area  from  which  the  pillars  have  been  re¬ 
moved  shall  be  used  to  ventilate  any  work¬ 
ing  place  in  a  mine,  except  that  such  air. 
if  it  does  not  contain  0.26  volume  per  cen¬ 
tum  or  more  of  methane,  may  be  used  to 
ventilate  enough  advancing  working  places 
immediately  adjacent  to  the  line  of  retreat 
to  maintain  an  orderly  sequence  of  pillar  re¬ 
covery  on  a  set  of  entries. 

In  support  of  its  petition,  PetitiMier 
states: 

1.  Air  sample  analysis  history  reveals 
that  the  air  in  question  is  free  of  meth¬ 
ane  and  other  harmful  gases. 

2.  All  possible  action  will  be  taken  to 
alleviate  the  present  situation. 

3.  Present  and  future  development  will 
be  conducted  in  such  a  manner  to  pre¬ 
clude  a  recurrence. 

Further,  to  insure  the  safety  of  the 
miners  and  the  continued  safe  operation 
of  the  mine,  we  will  adopt  the  following 
plan: 

1.  Preshift  examination  of  the  entire 
perimeter  of  the  involved  area. 

2.  Check  for  methane  at  least  once 
during  each  working  shift  in  the  intake 
air  at  a  point  outby  the  working  places. 

3.  Collect  a  weekly  air  sample  for 
laboratory  analysis  in  the  intake  air  at 
a  point  out  by  the  working  places. 

4.  Withdraw  all  men  from  the  involved 
active  working  places  if  methane  in  the 
air  is  foimd  to  be  0.25  percent  or  greater. 
The  men  will  not  be  permitted  to  return 
unUl  all  methane  has  been  removed  from 
the  working  places. 

Finally,  Petitioner  avers  that  a  de¬ 
cision  in  its  favor  will  in  no  way  provide 
less  than  the  same  measure  of  protection 
afforded  the  miners  under  the  existing 
standard. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  January  10, 
1975.  Such  requests  or  comments  mus^ 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boiile- 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  B.  Richards, 
Director, 

Office  of  Hearings  and  Appeals, 
December  3,  1974. 

[FB  Doc.74-28841  FUed  12-10-74;8:45  am] 


(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Independent  Miners  and  Asso¬ 
ciates  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.312  to  the  fol¬ 
lowing  mines: 


DEPARTMENT  OF  AGRICULTURE 

Economic  Research  Service 

NATIONAL  COTTON  MARKETING  STUDY 
COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  National 
Ck)tton  Marketing  Study  Committee 
established  by  Secretary’s  Memo  1852. 
The  Committee  will  meet  at  8:00  A.M. 
on  Monday,  January  6, 1975,  in  the  Bien¬ 
ville  Room,  of  the  Monteleone  Hotel  at 
214  Royal  St.,  New  Orleans,  La. 

The  meeting  will  be  open  to  tiie  public 
and  a  brief  period  will  be  set  aside  for 
public  comments  and  questions.  The 
agenda  of  the  Committee  Includes  a  re¬ 
view  of  study  group  objectives  and  plans, 
discussion  of  problem  areas,  and  recom¬ 
mendations  and  directions  for  study 
group  consideration  and/or  action. 

The  names  of  appointees  comprising 
the  Committee,  agenda,  summary  of  the 
meeting  and  other  information  pertain¬ 
ing  to  the  meeting  may  be  obtained  from 
Mr.  Irving  Starbird,  Executive  Secretary, 
Room  212,  500  12th  St.,  SW.,  Washing¬ 
ton,  D.C.,  20250  (202-447-8400) . 

Amos  D.  Jones, 

Chairman, 

Economic  Research  Service. 

[PB  Doc.74-28866  FUed  12-10-74:8:46  am] 


Farmers  Home  Administration 
[Notice  of  Designation  Number  A102] 

DELAWARE 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  found 
that  a  general  need  for  agricultural  credit 
exists  in  the  following  coimties  in  Dela¬ 
ware: 

Efent  Sussex 

The  Secretary  has  found  that  this  need 
exists  as  a  result  of  a  natural  disaster 
consisting  of  drought  June  26  to  August 
5,  1974,  in  ^ent  County  and  June  15  to 
August  9, 1974,  in  Sussex  County. 

Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  Emer¬ 
gency  loans,  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended  by  Pub.  L. 
93-237,  and  the  provisions  of  7  CFR 
1832.3(b)  including  the  recommendation 
of  Governor  Sherman  W.  Tribbltt  that 
such  designation  be  made. 


Applications  for  Emergency  loans  must 
be  received  by  tiffs  Department  no  later 
than  January  27, 1975,  for  physical  losses 
and  August  29,  1975,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eli^ble  for  subse¬ 
quent  loans.  The  urgency  of  the  need  for 
loans  in  the  designated  areas  makes  it 
impracticable  and  contrary  to  the  public 
interest  to  give  stdvance  notice  of  pro¬ 
posed  nffe  making  and  invite  public 
participation. 

Done  at  Washington,  D.C.,  this  4th  day 
of  December,  1974. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

[FR  Doc.74-28864  FUed  12-10-74:8:46  am] 


[Notice  of  Designation  Number  A106] 

ILLINOIS 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  found 
that  a  general  need  for  agricultural 
credit  exists  in  the  following  counties  in 
Illinois: 

Crawford  Moultrie 

The  Secretary  has  found  that  this  need 
exists  as  a  result  of  a  natural  disaster 
consisting  of  excessive  rainfall  and  flood¬ 
ing  from  April  1  through  Jime  10,  1974, 
in  Crawford  County  and  May  15  through 
June  30,  1974,  in  Moultrie  County. 

Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  Emer¬ 
gency  loans,  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended  by  Pub.  L. 
93-237,  and  the  provisions  of  7  CFR 
1832.3(b)  Including  the  recommendation 
of  Governor  Daniel  Walker  that  such 
designation  be  made. 

Applications  for  Emergency  loans  must 
be  received  by  this  Department  no  later 
than  January  30, 1975,  for  physical  losses 
and  September  2,  1975,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to 
designation  may  be  eligible  for  subse¬ 
quent  loans.  The  urgency  of  the  need  for 
loans  in  the  designated  areas  makes  it 
impracticable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro¬ 
posed  rule  making  and  Invite  public 
participation. 

Done  at  Washington,  D.C.,  this  5th  day 
of  December,  1974. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 
[FB  Doc.74-28863  Filed  12-10-74:8:46  am] 


[Notice  of  Designation  Number  A103  ] 

MINNESOTA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  found 
that  a  general  need  for  agricultural 


Company 

Mine 

Location 

_  ----  No.  2  Lykens  Slope  Mine _ 

. . Ashland,  Pa. 

Bosh  Coal  Co _ 

. . Tower  City,  P 
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credit  exists  In  the  following  counties  in  Minnesota: 

Chicago  Isanti  Benrlllo 

Douglas  Itasca  Bock 

Oooilhue  Morrison  Wabaaha 

The  Secretary  has  found  that  this  need  exists  as  a  result  of  the  following  natural 
disasters: 


lllnnesots  (S  ooimU«e)  1974 


Csunty  ExM6SiT«  rainiall  Fi«ew  DrooKht  HaOstorms 


Done  at  Washlngtcm,  D.C.,  this  4th  day 
of  December,  1974. 

Frakk  B.  Fjj.tott, 
Administrator, 

Fanners  Home  Administration. 
(FB  Doc.74-28862  PUed  lX-l&-74:8:45  am] 


Forest  Service 

BEARTOOTH  WILDERNESS  ET  AL 


Cbleafs... 

Donelas.. 

(toodhue. 

Isanti _ 

Itasca.... 

Morrison.. 

Renville.. 

Rock _ 

Wabasha.. 


; . . . i.  Sept.  1,  8, 

Apr.  1  to  Jane  18  (also  cold) _ '  Aug.  8  to  Sept.  8 _ _  June  18  to  Aog.  18.  .zs 

_ _ _ _ _ Sept.  2, 8,  20..;.. _ r _ ■ _ j 

. . . . . . . Sept.  1-4 _ _ _ _ i...r— ..; 

Jane  1  to  July  10... _ _ Sept.  3 _ July  11  to  Sept.  1 _ .j 

_ _ _ _ _ Sept.  2,  8 _ _ _ ; . 

. Sept.  2, 22„ . . ;.  Jane  10  to  Aug.  10.  .i.  June  1,  20l 

. do . . do . . . zz 

. Sept.  2,  3,  20.. . . . ..i _ ; . j 


Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  Emer¬ 
gency  loans,  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended  by  Pub.  L. 
93-237,  and  the  provlslcms  of  7  CFR 
1832.3(b)  Including  the  recommendation 
of  Governor  Wendell  R.  Anderson  that 
such  designation  be  made. 

Applications  for  Emergency  loans 
must  be  received  by  this  Departoent  no 
later  than  January  27, 1975,  for  physical 
losses  and  August  29,  1975,  for  produc¬ 
tion  losses,  except  that  qualified  bor¬ 
rowers  wiio  receive  initial  locms  pursuant 
to  this  designation  may  be  eligible  for 
subsequent  loans.  TTie  urgency  of  the 
need  for  loans  in  the  designated  areas 
makes  it  Impracticable  and  cimtrary  to 
the  public  Interest  to  give  advance  no¬ 
tice  of  proposed  rule  making  and  Invite 
public  participation. 

Done  at  Washington,  D.C.,  this  4th  day 
of  December  1974. 

Fbamk  B.  Elliott, 
Administrator, 

Farmers  Home  Administration, 


than  January  27, 1975,  for  physical  losses 
and  August  29,  1975,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  Initial  loans  pursuant  to  this 
designation  may  be  eligible  for  sul^- 
quent  loans.  The  urgency  of  the  need  for 
loans  in  the  designated  areas  makes  it 
impracticable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro¬ 
posed  rule  making  and  invite  public 
participation. 

Done  at  Washington,  D.C.,  this  4th  day 
of  December,  1974. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

(FB  Doc.74-28861  Plied  12-10-74:8:45  am] 


[Notice  of  Designation  Number  A105] 

OKLAHOMA 

Designation  xA  Emergency  Areas 

The  Secretary  of  Agriculture  has  found 
that  a  general  need  for  agricultural 
credit  exists  in  the  following  counties  in 
Oklahoma: 


WILDERNESS  PROPOSALS  RESULTING 

FROM  STUDIES  OF  FOREST  SERVICE 

PRIMITIVE  AREAS 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  final  environ¬ 
mental  statements  for  the  following 
wilderness  proposals : 

Proposal:  Report  So. 

Beartooth  Wilderness.  TJSDA-FS-FES 
(Leg) -74-08- 
B1 

Big  Blue,  Mt.  WUson,  USDA-PS-FES 
Mt.  Sneffels,  Ctourt-  (Leg) -74-42 
house  Mt.,  and  De- 
lores  Peak  Wilder¬ 
nesses. 

c:ioud  Peak  Wilder-  USDA-PS-FES 
ness.  (Leg) -74-86 

Glia  Wilderness _  USDA-PS-FES 

(Leg) -78-24 

Idaho  and  Salmon  USDA-PS-FES 
Blver  Wilderness.  (Leg) -74-35 

Monarch  Wilderness..  USDA-FS-FES 
(Leg) -73-26 

Popo  Agle  Wilderness.  USDA-PS-FES 
(Leg) -73-64 

Trinity  Alps  Wilder-  USDA-FS-FES 
ness.  (Leg )  -73-25 

The  environmental  statements  con¬ 
cern  proposals  to  designate  certain  areas 
as  Wilderness  resulting  from  Forest  Serv¬ 
ice  studies  of  Primitive  Areas. 

These  environmental  statements  were 
transmitted  to  (DEQ  on  December  4, 


IPS  Doe.74-28866  Filed  12-10-74:8:45  am] 


[Notice  of  Designation  Number  A104] 

MISSISSIPPI 

Designation  of  Emergency  Areas 
The  Secretary  of  Agriculture  has  found 
that  a  general  need  for  agricultural 
credit  exists  in  the  following  countira  in 
Mississippi: 

Calhoun  Union 

The  Secretary  has  found  that  this  need 
exists  as  a  result  of  a  natural  disaster 
consisting  ot  excessive  rainfall  May  1 
through  June  23,  1974,  in  Calhoun 
County  and  January  1  through  June  19, 
1974,  in  Unimi  County. 

Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  Ekner- 
gency  loans,  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended  by  Pub.  L. 
93-237,  and  the  provisions  of  7  CFR 
1832.3(b)  Including  the  recommendation 
of  Governor  William  L.  Waller  that  such 
designation  be  made. 

Applications  for  Emergency  loans  must 
be  received  by  this  Department  no  later 


Beaver  Hanson 

Cimarron  Jackson 

Greer  Texas 

The  Secretary  has  found  that  this  need 
exists  as  a  result  of  a  natural  disaster 
consisting  of  drought  January  1  to 
August  1, 1974. 

Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  Emer¬ 
gency  loans,  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended  by  Pub.  L. 
93-237,  and  the  provisions  of  7  CFR 
1832.3(b)  Including  the  recommendation 
of  Governor  David  Hall  that  such  desig¬ 
nation  be  made. 

Applications  for  Emergency  loans  must 
be  received  by  this  Department  no  later 
than  January  27, 1975,  for  physical  losses 
and  August  29,  1975,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse¬ 
quent  loans.  The  urgency  of  the  need  for 
loans  in  the  jdesignated  areas  makes  it 
Impracticable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro¬ 
posed  rule  making  and  invite  public  par¬ 
ticipation. 


1974. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  fol¬ 


lowing  locations : 
Proposal: 

All . 


Big  Blxie,  Court¬ 
house  Mt.,  Mt, 
WllBon,  Mt. 
Sneffels,  Delo¬ 
res  Peak,  Otoud 
Peak,  Pc^o 
Agle. 

Gila _ 


Idaho  and  Sal¬ 
mon  Blver. 


Monarch  and 
Trinity  Alps. 


Location 

USDA,  Forest  Service, 
South  Agriculture 
Bldg.,  Boom  3230, 
12th  St.  A  Inde- 
I>endence  Ave.  SW., 
Washington,  D.C. 
20250. 

USDA,  Forest  Service, 
B  o  c  k  y  Moimtaln 
Iteglon,  Denver  Fed¬ 
eral  Center,  Building 
85,  Denver,  CO  80225. 


USDA,  Forest  Service, 
Southwestern  Region, 
617  Gold  Avenue  SW., 
Albuquerque,  NM 
87101. 

USDA,  Forest  Service, 
Northern  Region, 
Federal  Building, 
Missoula,  MT  59801. 

USDA,  Forest  Service, 
Intermountain  Re¬ 
gion,  324  25th  Street, 
Ogden,  UT  84401. 

USDA,  Forest  Service, 
Callforala  Region, 
630  Sansome  Street, 
San  Francisco,  CA 
94111. 
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A  limited  number  of  single  copies  are 
available  upon  request  to  the  same  offices 
listed  above. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

R.  Max  Peterson, 
Deputy  Chief,  Forest  Service. 

December  5, 1974. 

[FR  Doc.74-28813  PUed  12-10-74:8:45  am] 


MULTIPLE  USE  PLAN  HEBGEN  LAKE 
PLANNING  UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  D^artment  of 
Agriculture,  has  prepared  a  draft  en¬ 
vironmental  statement  for  Hebgen  Lake 
Planning  Unit,  Forest  Service  Report 
Number  USDA-FS-DES  (Adm)  RI-75-4. 

The  environmental  statotnent  concerns 
a  proposed  action  consisting  of  imple¬ 
menting  Ismd  use  allocations  for  118,655 
acres  of  National  Forest  lands  smd 
waters  In  the  Hebgen  Lake  land  use 
planning  unit.  This  plan  provides  direc¬ 
tion  for  the  District  Ranger  to  manage 
the  National  Forest  lands  In  the  unit  for 
multiple  use. 

This  draft  environmental  statement 
was  filed  with  CEQ  on  December  4, 1974. 

Copies  are  available  for  inspectlcm  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

nSDA  Forest  Service 

South  Agriculture  Bldg.,  Boom  3231 

12th  St.  &  Independence  Ave.,  SW 

Washington,  DC  20250 

nSDA  Forest  Service 

Northern  Region, 

Federal  Building 
Missoula,  MT  59801 
nSDA  Forest  Service 
Gallatin  National  Forest 
P.O.  Box  130 
Bozeman,  MT  50715 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor  Lewis  E.  Hawkes,  Gallatin  National 
Forest,  P.O.  Box  130,  Bozeman,  MT 
59715. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state, 
and  local  agencies  as  outlined  in  the  CEQ 
guid^ines. 

Dated:  December  4, 1974. 

Keith  M.  Thompson, 
Acting  Regional  Forester, 
Northern  Region.  Forest  Service. 

[FR  Doc.74-28798  Piled  12-10-74;8:45  am] 


RIO  GRANDE  NATIONAL  FOREST 
Timber  Management  Plan  Revision 
Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 


Agriculture,  has  prepared  a  draft  en¬ 
vironmental  statement  for  the  Timber 
Management  Plan  Revision  for.  the  Rio 
Grande  National  Forest.  The  Forest 
Service  report  number  is  USDA-FS-R2- 
DES(Adm)  Fy-75-02. 

The  environmental  statement  concerns 
a  proposal  to  revise  the  1962  (Rev.) 
Timber  Management  Plan  for  the  Rio 
Grande  National  Forest.  Such  plans  are 
required  to  regulate  the  flow  of  timber 
products  from  National  Forest  lands. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  December  4, 
1974. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

USDA,  Forest  Service 

So.  A^oulture  Bldg.,  Boom  3230 

12th  St.  A  Independence  Ave.,  SW. 

Washington,  D.C.  20260 

USDA,  Forest  Service 

11177  West  8th  Avenue 

P.O.  Box  25127 

Denver,  Colorado  80225 

USDA,  Fmest  Service 

Rio  Grande  National  Forest 

P.O.  Box  21 

Monte  Vista,  Colorado  81144 

A  limited  number  of  single  copi^  are 
available  upon  request  to  W.  J.  Lucas, 
Regional  Forester,  USDA  Forest  Service 
11177,  West  8th  Avenue,  P.O.  Box  25127, 
Denver,  Colorado  80225. 

Copies  of  the  environmental  state¬ 
ment  have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  in 
the  CEQ  Guidelines. 

Commoits  are  invited  from  the  pub¬ 
lic,  and  from  State  and  local  agencies 
which  are  authorized  to  develop  and  en¬ 
force  environmental  standards,  and  from 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  Impact  involved  for 
which  comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor¬ 
mation  should  be  addressed  to  W.  J. 
Lucas,  Regional  Forester,  USDA  Forest 
Service,  11177  West  8th  Avenue,  P.O.  Box 
25127,  Denver,  Colorado  80225.  Com¬ 
ments  must  be  received  by  February  2, 
1975,  in  order  to  be  considered  in  the 
preparation  of  the  final  environmental 
statement. 

Dated:  December  4, 1974. 

W.  J.  Lucas, 
Regional  Forester. 

[FR  Doc.74-28836  FUed  12-10-74:8:46  am] 

DEPARTMENT  OF  COMMERCE 
National  Technical  Information  Service 
GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail¬ 
able  for  licensing  in  accordance  with  the 
licensing  policy  of  each  Agency-sponsor. 

Copies  of  patents  are  available  from 
the  Commissioner  of  Patents,  Washfog- 
ton,  D.C.  20231,  at  $.50  each.  Requests  for 


c(8?ies  of  patents  must  Include  the  patent 
number. 

Copies  of  patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MF), 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Virginia  22161,  at  the  prices 
cited.  Requests  for  copies  of  patent  ap¬ 
plications  must  Include  the  PAT-APPL- 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  the  public  to 
avoid  premature  disclosure  in  ^e  event 
of  an  interference  before  the  Patent  Of¬ 
fice.  Claims  and  other  technlcsJ  data  can 
usually  be  made  available  to  serious  pro¬ 
spective  licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  Information 
should  be  directed  to  the  address  cited 
below  for  each  agency. 

Douglas  J.  Campion, 
Patent  Program  Coordinator, 
National  Technical  Informa¬ 
tion  Service. 

n.S.  Department  or  Abmt,  Chief,  Patents 
Division,  Pentagon,  Washington,  D.C. 
20310. 

Patent  3,759,657:  Locking  Ban  tor  High 
Beo\irity  Padlocks;  filed  26  May  71.  Pat¬ 
ented  18  Septemhw  1973;  not  available 
NTIS. 

Patent  3,759,712:  Photographic  Processing 
Method;  filed  26  July  1971.  Patented  18 
September  1973;  not  available  NTIS. 

Patent  3,764,476:  EnzsTuatlo  Hydrolyals  of 
Cellulose  to  Soluble  Sugan;  filed  22  Decem¬ 
ber  1971.  Patented  9  Octobw  1973;  not 
available  NTIS. 

Patent  3,764,947;  High-Precision  Variable 
Radio  Frequency  CoU;  filed  1  November 
1972.  Patented  9  October  1973;  not  avaU- 
able  NTIS. 

Patent  3,765,907:  Blocking  Microleaks  In 
Flexible  Food  Packages;  filed  22  July  1971. 
Patented  16  October  1973;  not  avaUable 
Nns, 

Patent  3,768,976;  Temperat\ire-Tlme  Inte¬ 
grating  Indicator;  filed  20  May  1971.  Pat- 
tented  30  October  1973;  not  available 
Nns. 

US.  Atomic  Energy  Commission,  Assistant 
General  Counsel  for  Patents,  Washing¬ 
ton,  D.C.  20646. 

Patent  application  460,520:  Alloy  Solution 
Hardenl^  with  Solute  Pairs;  filed  12 
March  1974;  PC  64.25/MF  62.26. 

Patent  application  466,391:  Method  for  De¬ 
tection  of  Trichlnellae;  filed  29  March  1974; 
PC  64.00/MF  62.26. 

Patent  aj^licatlon  456,995:  Rapid  Digestion 
Process  for  Determination  of  Trichlnellae 
in  Meat;  filed  1  April  1974;  PC  64.00/MF 
62.25. 

Patent  application  459,766:  Photochemical 
Stimulation  of  Nerves;  filed  10  April  1974; 
PC  64.00/MF  62.25. 

Patent  application  464,428;  Carbon  Monoxide 
Oxidation  Catalyst;  filed  26  AprU  1974;  PC 
64.00/MP  62.25. 

Patent  3,782,929;  Fluxless  Aluminum  Braz¬ 
ing;  filed  23  June  1972.  Patented  1  Janu¬ 
ary  1974;  not  available  NTIS. 

Patent  3,783,144:  Process  tor  Producing 
Fluoronltro  Alcohol  Cmnpoimds;  filed  16 
October  1970.  Patented  1  January  1974; 
not  available  NTIS. 

Patent  3,784,674:  Atmosphere  Purification  of 
Radon  and  Radon  Daughter  Elements; 
filed  9  September  1971.  Patented  8  January 
1974;  not  available  NTIS. 
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Patent  3,785,370 ;  Detection  of  Impaired  Pul¬ 
monary  Function;  filed  14  September  1972. 
Patented  15  January  1974;  not  arallable 

ims. 

Patent  3,785,803:  Extraction  of  Mercury  frmn 
Alkaline  Brines;  filed  1  March  1972.  Pat- 
ented  15  January  1974;  not  avallsJile  NTIS. 
Patent  3,786,672:  Two-Dimensional  Colls  for 
Electro-Magnetic  Oeneratlon  and  Detec¬ 
tion  (rf  Acoustic  Waves;  filed  20  Septem¬ 
ber  1972.  Patented  January  1974;  not 
available  NTIS. 

Patent  3.787,321 :  Californium-Palladium 
Metal  Neutron  Source  Material;  filed  1 
July  1971.  Patented  22  January  1974;  not 
available  NTIS. 

Patent  3,787,691:  Source  Holder  Collimator 
for  Encapsulating  Radioactive  Material  and 
Collimating  the  Emanations  from  the  Ma¬ 
terial;  filed  31  January  1973.  Patented  22 
January  1974;  not  available  NTIS. 

Patent  3,788,305:  Intratracheal  Sampling  De¬ 
vice;  filed  19  October  1972.  Patented  29 
January  1974;  not  available  NTLS. 

Patent  3,788,482 :  Folded  Membrane  Dlalyzer; 
filed  10  March  1972.  Patented  29  January 
1974;  not  available  NTIS. 

Patent  3,788314:  Highly  Enriched  Multiply- 
Labeled  Stable  Isotc^lc  Compounds  as  At¬ 
mospheric  Tracers:  filed  1  February  1972. 
Patented  29  January  1974;  not  available 
Nns. 

Patent  3,790,492:  Method  for  Production  of 
UnlfcMrm  Mlcrospheres;  filed  11  March  1974. 
Patented  6  February  1974;  not  available 
Nns. 

Patent  3,791324:  Tissue  Collector;  filed  13 
April  1972.  Patented  12  February  1974;  not 
available  NTIS. 

Patent  3,791320:  Fluxless  Aluminum  Braz¬ 
ing;  filed  23  June  1972.  Patented  12  Febru¬ 
ary  1974;  not  available  Nns. 

Patent  3,792,136:  Method  for  Preparing  Hol¬ 
low  Metal  Oxide  Microsphere;  filed  2  No¬ 
vember  1971.  Patented  12  February  1974; 
not  available  Nns. 

Patent  3,794,715:  Scdvent  Extraction  Process 
for  Producing  Low-Nitrate  and  Large- 
Crystal-Size  Pu02  Sols;  filed  30  August 
1972.  Patented  26  February  1974;  not  avail¬ 
able  Nns. 

Patent  3,794,716:  Separation  of  Uranium  Iso¬ 
topes  by  Chemical  Exchange;  filed  13  Sep¬ 
tember  1972.  Patented  26  February  1974; 
not  available  NTIS. 

Patent  3,795,580:  Fuse  for  Nuclear  Reactor; 
filed  19  October  1972.  Patented  5  March 
1974;  not  available  Nns. 

Patent  3,795,874:  Apparatus  for  Pumping  a 
High  Pressure  Laser  System;  filed  3  Novem¬ 
ber  1972.  Patented  5  March  1974;  not 
available  NTIS. 

Patent  3,798,161:  Composition  for  Preparing 
Graphite  Bodies;  filed  10  November  1970. 
Patented  19  March  1974;  not  available 
NTIS. 

VS.  Depabtment  or  AGBicTTLTuaE,  Chief,  Re¬ 
search  Agreements  and  Patent  Manage¬ 
ment  Branch,  Federal  Building,  Hyatts- 
vllle,  Md.  20782. 

Patent  application  393,251 :  Collagen  Disper¬ 
sions;  filed  30  August  1973;  PC  f4.00/ 
MF  $236. 

UB.  Depaetmknt  of  Tbanspoetation,  Patent 
Counsel.  Washington,  D.C.  20590. 

Patent  application  602,832:  Apparatus  tar 
Testing  the  Traction  Properties  of  Pneu¬ 
matic  Tires;  filed  3  September  1974;  PC 
$4.00/MF  $2.26. 

UB.  Depaxtbcskt  or  Health,  Education,  and 
Weltaxe,  National  Institutes  of  Health. 
Bethesda,  Maryland  20014. 

Patent  i^ipllcatlon:  479,682:  Pleated  Mem¬ 
brane  Intrauterine  Contraceptive  Device; 
filed  14  June  1974;  PC  $4.00/MF  $2.25. 


Patent  3,770,607:  Glucose  Determination  Ap¬ 
paratus;  filed  6  Novembw  1973.  Patented 
IS  October  1971;  not  available  NTS. 

[FR  Doe.74-28819  FUed  13-10-74;8:45  am]^ 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 
Food  and  Drug  Administration 
ADVISORY  COMMITTEES 
Meeting 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  of  October  6, 1972  (Pub.  L.  92- 
463,  86  Stat.  770-776;  5  U5.C.  App.), 
the  Food  and  Drug  Administration  an¬ 
nounces  the  following  public  advisory 
committee  meeting  and  other  required 
information  In  accordance  with  provi¬ 
sions  set  forth  in  section  10(a)  (1)  and 
(2)  of  the  act: 

Committee  Date,  time,  7VP«  of  meeting 
name  place  and  contact 

person 


Subconunittee  on  Feb.  8,  S$0  Open  930  a.m.  to 

Implants  of  ajn.,  room  1  pan.,  (dosed 

the  Panel  on  1409,  FB-8,  after  1  pan.. 

Review  of  200  C  St.  BW.,  Qlenu  A. 

Cardiovascular  Washington,  Rahmoeller 

Devices.  D.C.  (HFK-400), 

6600  Fishers 
Lane,  Rockville, 
Md.  20662, 
801-448-2370. 

Purpose.  Reviews  and  evaluates  avail¬ 
able  data  concerning  the  safety,  effec¬ 
tiveness.  and  reliability  of  cardiovascular 
devices  currently  in  use. 

Agenda.  Open  session:  Discussion  of 
guidelines  for  a  product  develomnent 
protocol  for  prosthetic  heart  valves.  The 
first  half  of  the  meeting  will  be  open  to 
the  public  to  give  industry,  professional 
groups,  and  the  public  an  oi^rtunity  to 
suggest  concepts  for  these  guidelines  smd 
to  comment  on  draft  protocols  which 
are  expected  to  be  available  at  the  meet¬ 
ing.  Those  desiring  to  make  formal  pres¬ 
entations  should  notify  Mr.  Qlenn  A. 
Rahmoeller  by  January  15,  1975  and  in¬ 
dicate  the  approximate  time  required  to 
make  their  comments.  Closed  session: 
Discussion  of  guidelines  for  a  product 
development  protocol  and  formulation  of 
recommendations. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

During  the  open  sessions  shown  above. 
Interested  persons  may  present  relevant 
information  or  views  orally  to  any  com¬ 
mittee  for  its  consideration.  Informa¬ 
tion  or  views  submitted  to  any  commit¬ 
tee  in  writing  before  or  during  a  meeting 
shall  also  be  considered  by  the  com¬ 
mittee. 

A  list  of  committee  members  and  sum¬ 
mary  minutes  of  meetings  may  be  ob¬ 
tained  from  the  contact  person  for  the 
committee  both  for  meetings  open  to  the 
public  and  those  meetings  closed  to  the 
public  in  accordance  with  section  10(d) 
of  the  Federal  Advisory  Committee  Act. 

Most  Food  and  Drug  Administration 
advisory  committees  are  created  to  advise 
the  Commissioner  of  Food  and  Drugs  on 
pending  regulatory  matters.  Recommen¬ 
dations  made  by  the  committees  on  these 
matters  are  Intended  to  result  in  ac¬ 


tion  imder  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  and  these  committees  thus 
necessarily  participate  with  the  Com¬ 
missioner  in  exercising  his  law  enforce¬ 
ment  responsibilities. 

The  Freedom  of  Information  Act  rec¬ 
ognized  that  the  premature  disclosure  of 
regulatory  plans,  or  indeed  internal  dis¬ 
cussions  of  alternative  regulatory  ap¬ 
proaches  to  a  specific  problem,  could  have 
adverse  effects  upon  both  public  and 
private  interests.  Congress  recognized 
that  such  plans,  even  when  finalized, 
may  not  be  made  fully  available  in  ad¬ 
vance  of  the  effective  date  without  dam¬ 
age  to  such  Interests,  and  therefore 
provided  for  this  tsme  of  discussion  to 
remain  confidential.. Thus,  law  enforce¬ 
ment  activities  have  long  been  recog¬ 
nized  as  a  legitimate  subject  for  confi¬ 
dential  consideration. 

These  committees  often  must  con¬ 
sider  trade  secrets  and  other  confiden¬ 
tial  Information  submitted  by  particular 
manufacturers  which  the  Food  and  Drug 
Administration  by  law  may  not  disclose, 
and  which  Congress  has  included  within 
the  exemptions  from  the  Freedom  of  In¬ 
formation  Act.  Such  Information  in¬ 
cludes  safety  and  ^ectiveness  informa¬ 
tion,  product  formulation,  and  manufac¬ 
turing  methods  and  procedures,  all  of 
which  are  of  substantial  competitive  im¬ 
portance. 

In  addition,  to  operate  most  effec¬ 
tively,  the  evaluation  of  specific  drug  or 
device  products  requires  that  members 
of  committees  considering  such  regula- 
t(B7  matters  be  free  to  engage  in  full  and 
frank  discussion.  Members  of  commit¬ 
tees  have  frequently  agreed  to  serve  and 
to  provide  their  most  candid  a^ce  on 
the  imderstanding  that  the  discussion 
would  be  private  in  nature.  Many  experts 
would  be  unwilling  to  engage  in  candid 
public  discussion  advocating  regulatory 
action  against  a  specific  product.  If  the 
committees  were  not  to  engage  in  the 
deliberative  portions  of  their  work  on  a 
confidential  basis,  the  consequent  loss  of 
frank  and  full  discussion  among  com¬ 
mittee  members  would  severely  hamper 
the  value  of  these  committees. 

The  Food  and  Drug  Administration  is 
relying  heavily  on  the  use  of  outside  ex¬ 
perts  to  assist  in  regulatory  decisions. 
The  Agency’s  regulatory  actions 
uniquely  affect  the  health  and  safety  of 
every  citizen,  and  it  is  imperative  that 
the  best  advice  be  made  available  to  it  on 
a  continuing  basis  in  order  that  it  may 
most  effectively  carry  out  its  mission. 

A  determination  to  close  part  of  an 
advisory  cinnmlttee  meeting  does  not 
mean  that  the  public  should  not  have 
ready  access  to  these  advisory  commit¬ 
tees  considering  regulatory  issues.  A  de¬ 
termination  to  close  the  meeting  is  sub¬ 
ject  to  the  following  conditions:  First, 
any  interested  pers<m  may  submit  writ¬ 
ten  data  or  infcmnatlon  to  any  com¬ 
mittee,  for  its  consideration.  This  infor¬ 
mation  will  be  accepted  and  will  be  con¬ 
sidered  by  the  committee.  Second,  a  por¬ 
tion  of  every  committee  meeting  will  be 
open  to  the  public,  so  that  interested 
persons  may  present  any  relevant  infor¬ 
mation  or  views  orally  to  the  committee. 
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The  period  for  open  discussion  will  be 
designated  in  any  announcement  of  a 
committee  meeting.  Third,  only  the  de¬ 
liberative  portion  of  a  committee  meet¬ 
ing,  and  the  portion  dealing  with  trade 
secret  and  confidential  information,  will 
be  closed  to  the  public.  Hie  portion  of 
any  meeting  dming  which  nonconfiden- 
tial  information  is  made  available  to  the 
committee  will  be  open  for  public  par¬ 
ticipation.  Fourth,  after  the  committee 
makes  its  reccmimendatlons  and  the 
Commissioner  either  accepts  or  rejects 
them,  the  public  and  the  individuals  af¬ 
fected  by  the  regulatory  decision  in¬ 
volved  will  have  an  opportunity  to  ex¬ 
press  their  views  on  the  decision.  If  the 
decision  results  in  promulgation  of  a 
regulation,  for  example,  the  proposed 
regulation  will  be  published  for  public 
comment.  Closing  a  committee  meeting 
for  deliberations  on  regulatory  matters 
will  therefore  in  no  way  preclude  public 
access  to  the  committee  Itself  or  full 
public  comment  with  respect  to  the  de¬ 
cisions  made  based  upon  the  committee’s 
recommendation. 

The  Commissioner  has  been  delegated 
the  authority  under  section  10(d)  of  the 
Federal  Advisory  Committee  Act  to  issue 
a  determination  in  writing,  containing 
the  reasons  therefor,  that  any  advisory 
committee  meeting  is  concerned  with 
matters  listed  in  5  U.S.C.  552(b) ,  which 
contains  the  exemptions  from  the  public 
disclosure  requirements  of  the  Freedom 
of  Information  Act.  Pursuant  to  this  au¬ 
thority,  the  Commissioner  hereby  deter¬ 
mines,  for  the  reasons  set  out  above,  that 
the  portions  of  the  advisory  committee 
meetings  designated  in  this  notice  as 
closed  to  the  public  Involve  discussion  of 
existing  documents  falling  within  one  of 
the  exemptions  set  forth  in  5  U.S.C.  552 
(b) ,  or  matters  t^t,  if  in  writing,  would 
faU  within  5  U.S.C.  552(b) .  and  that  it 
is  essential  to  close  such  pm'tlons  of  such 
meetings  to  protect  the  free  exchange  of 
internal  views  and  to  avoid  undue  inter¬ 
ference  with  Agency  and  committee  op¬ 
erations.  This  determination  shall  apply 
only  to  the  designated  portions  of  such 
meetings  which  relate  to  trade  secrets 
and  confidential  information  or  to  cmn- 
mittee  deliberations. 

Dated;  December  5, 1974. 

A.  M.  ScHMroT, 

Commissioner  of  Food  and  Drugs. 

[FB  1)00.74-28816  Plied  12-10-74:8:45  am] 


Office  of  Education 
PUBUC  LIBRARY  CONSTRUCTION 

Exception  to  Requirements  for  Prior 
Approval  of  Projects 

Notice  is  hereby  given  that  the  Com 
mlssioner  of  Education,  with  the  ap 
proval  of  the  Secretary  of  Health,  Edu 
cation,  and  Welfare,  has  decided  to  mod¬ 
ify  the  requirements  set  forth  in  Title  45 
CFR  100b.l59(a).  and  a  similar  re¬ 
quirement  formerly  set  forth  at  Title  45 
CFR  130.5(b)  (10)  (37  PR  472),  and  a 
requirement  formerly  set  forth  at  Title 
45  (?PR  130.43(b)  (37  PR  476),  in  order 


to  permit  Federal  participation  to  match 
certain  local  expenditum  incurred  for 
purposes  of  Title  n  of  the  Ltorary  Serv¬ 
ices  and  Construction  Act  (20  UJS.C. 
355a-355c)  in  connection  with  public  li¬ 
brary  construction  projects  commenced 
without  State  agency  approvaL  This 
modification  applies  only  to  the  Federal 
funds  appropriated  for  Fiscal  Year  1973, 
none  of  which  were  allotted  to  the  States 
until  Fiscal  Year  1974.  The  Ofllce  of  Edu¬ 
cation  considers  it  appropriate  to  permit 
State  agencies  to  authorize  the  use  of 
Fiscal  Year  1973  funds  to  assist  construc¬ 
tion  projects  which  were  commenced 
prior  to  the  allotment  of  funds,  but  which 
currently  meet  the  requirements  of  the 
State  plans. 

The  Office  of  Education  General  Pro¬ 
visions  Regulations.  Title  45  CFR  100b.- 
159(a),  effective  December  6,  1973,  pro¬ 
vides: 

“Approval  by  the  State  agency  of  the 
final  working  drawings  and  specifica¬ 
tions  shall  be  obtained  before  the  pro¬ 
posed  construction  is  advertised  or 
placed  on  the  market  for  bidding”. 

During  Fiscal  Years  1973  and  1974, 
prior  to  the  effective  date  of  Title  45 
CFR  100b.l59(a),  the  same  require¬ 
ment  was  set  forth  at  Title  45  CFR 
130.5(b)  (10)  (37  FR  472). 

Former  Titie  45  CFR  §  130.43(b)  (37 
FR  476),  in  effect  during  Fiscal  Years 
1973  and  1974  prior  to  the  effective  date 
of  the  Office  of  Education  General  Pro¬ 
visions  regulations,  provided  in  perti¬ 
nent  part: 

“(b)  Title  II — Construction  projects. 
The  following  costs  attributable  to  a 
public  library  construction  project  ap¬ 
proved  pursuant  to  §  130.5  are  eligible 
at  the  discretion  of  the  State  agency  if 
Inciured  after  the  date  of  project  tq>- 
proval  or  after  such  other  date  as  is  in¬ 
dicated  in  subparagraphs  (3)  and  (5) 
of  this  paragraph:  •  •  ••* 

The  Commissioner  hereby  rules  that 
with  respect  to  funds  appropriated  for 
Title  n  of  the  Library  Services  and 
Construction  Act  by  secticm  101(a)  of 
Pub.  L.  92-334  (enacted  July  1,  1972) 
as  amended  and  extended,  the  require¬ 
ment  of  prior  State  agency  approval  of 
final  working  drawings  and  specifica¬ 
tions  prior  to  advertising  the  proposed 
construction,  or  placing  it  on  the  mar¬ 
ket  far  bidding,  shall  not  be  reqiiired, 
provided  that  the  State  agency  approval 
of  such  specifications  and  drawings  is 
obtained  when  the  project  is  approved. 
Similarly  with  respect  to  fimds  appro¬ 
priated  for  Title  n  of  the  Library  l^rv- 
Ices  and  Construction  Act  by  section 
101(a)  of  Pub.  L.  92-334,  it  shaU  not  be 
required  that  State  agency  approval  of 
the  project  have  been  obtained  prior  to 
incturence  of  local  expenditures,  in  order 
that  such  expenditures  may  qualify  for 
Federal  matching. 

Until  these  modifications  are  legally 
effective,  an  element  of  uncertainty  with 
respect  to  the  Fiscal  Year  1973  funded 
operation  of  the  program  will  remain. 
Under  the  particular  circumstances  ap¬ 
plicable  to  the  program  for  that  year, 
including  the  delayed  release  of  the 


funds.  It  is  considered  that  the  public 
interest  would  be  better  served  by  the 
prompt  and  final  publication  of  the  rule 
change,  rather  than  delaying  the  proc¬ 
ess  by  having  a  period  of  public  com¬ 
ment  with  respect  to  it.  Therefore 
pursuant  to  the  authority  contained  in 
5  UJ3.C.  553(b),  the  Ccunmissloner  has 
determined  that  proposed  rule-making 
would  be  contrary  to  the  public  Interest. 
(6  U.S.C.  663 (b) ;  20  U.S.C.  358  (b) ) 

Effective  date:  Pmsuant  to  Section 
431(d)  of  the  General  Education  Provi¬ 
sions  Act,  as  amended  (20  U.S.C.  1232 
(d)),  this  rule  has  been  transmitted  to 
the  Congress  concurrently  with  the  pub- 
licati(m  of  this  document  in  the  Fed¬ 
eral  Register.  That  section  provides 
that  rules  subject  thereto  shall  becmne 
effective  on  the  forty-fifth  day  follow¬ 
ing  the  date  at  such  transmission,  sub¬ 
ject  to  the  provisions  therein  concerning 
Congressional  action  and  adjournment. 

(Catalogue  of  Federal  Domestic  Assistance 
Programs  13.408;  Construction  of  Public 
Ubranes  (LSCA-r-Tltle  Q)) 

Dated:  November  14,  1974. 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 
Approved:  December  5,  1974. 

Frank  Carlucci, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

[FR  Doc.74-38861  FUed  ia-10-74;8:45  am] 


Office  of  the  Secretary 
OFFICE  OF  ADMINISTRATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  I  of  the  Statement  of  Organiza¬ 
tion,  Functions,  and  Delegations  of  Au¬ 
thority  for  the  Department  of  Health, 
Education,  and  Welfare  is  hereby 
amended  to  reflect  changes  in  the  Mis¬ 
sion,  Organization  and  Functions  of  the 
Department  Library  Branch.  To  accom¬ 
plish  this,  sectimi  1T30,  Office  of  Ad¬ 
ministration,  38  PR  16404,  dated 
Jime  22,  1973  is  amended  as  follows: 

Under  section  1T30.20  B.,  delete 
paragraph  4,  Department  Library 
Branch,  and  insert  the  following: 

4.  Department  Library  provides  mis¬ 
sion-related  library  and  Information 
services  to  persoimel  of  the  Office  of  the 
Secretary  of  the  Department  of  Health, 
Education,  and  Welfare  and  its  Com¬ 
mittees,  the  Social  and  Rehabilitation 
Service,  Presidential  Committees,  other 
agencies  of  the  Department,  and  other 
users.  Collects  and  organizes  relevant 
literature  to  meet  research,  educational, 
informational,  program,  legal  and 
other  staff  requirements.  Provides  read¬ 
er  access  to  bibliographic  collections, 
and  assists  users  in  locating  required 
material  or  information.  Also  furnishes 
reference  and  referral  services,  litera¬ 
ture  search,  and  bibliographic  wewk 
utilizing  the  Library’s  own  collections 
and  those  of  other  libraries  and  infor¬ 
mation  centers.  Develops,  recommends. 
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and  Implements  procedures  necessary  to 
the  provision  of  the  foregoing  services. 

Dated:  December  5, 1974. 

Thomas  S.  McFee, 
Acting  Assistant  Secretary  for 
Administration  and  Management. 
[FR  Doc.74-28862  Piled  12-10-74:8:46  am] 


Social  and  Rehabilitation  Service 

(Docket  No.  SRS  78-1] 

NEW  YORK  STATE  PLAN 
AMENDMENTS 

Continuance  of  Reconsideration  Hearing 

On  October  17,  1974,  notice  was  pub 
lished  In  the  Federal  Register  at  39  FR 
37088  that  a  reconsideration  hearing 
would  be  held  pursuant  to  section  1116 
(a)(2)  of  the  Social  Security  Act  42 
UJ3.C.  1316(a)  (2) .  The  notice  established 
the  date  of  the  hearing  as  December  6, 
1974  at  10  a.m.  in  Room  1331,  330  C 
Street  SW.,  Washington,  D.C.,  or  at  such 
other  place  and  time  as  might  be  fixed 
pursuant  to  45  CFR  213.22(a)  (1)  by  the 
presiding  officer. 

Please  take  further  notice  that,  pur¬ 
suant  to  42  U.S.C.  1316(a)  (2),  both  the 
petitioner,  the  State  of  New  York,  and 
the  Acting  Administrator,  Social  and 
Rehabilitation  Service,  Department  of 
Health,  Education,  and  Welfare,  have 
ent^d  into  a  stiptilatlon  postponing  the 
hearing  until  Monday,  February  3,  1975. 

In  all  other  respects  the  notice  of  Oc¬ 
tober  17,  1974  remains  imchanged. 

In  witness  whereof,  the  Social  and 
RehaUlitation  Service  has  caused  this 
Notice  to  be  issued  at  Washington,  D.C., 
this  fifth  day  of  December,  1974. 

John  A.  Svahn, 
Acting  Administrator, 
Social  and  Rehabilitation  Service. 

(FR  Doc.74r-28812  Filed  12-10-74;8:45  am] 


ATOMIC  ENERGY  COMMISSION 

(Docket  Nos.  50-488A,  60-489 A,  60-490 A, 
50-491A,  50-402A,  and  60-493A] 

DUKE  POWER  CO. 

Attorney  General’s  Advice  and  Time  for 
Filing  of  Petitions  To  Intervene  on  Anti¬ 
trust  Matters 

The  Commission  has  received,  pur¬ 
suant  to  section  105c.  of  the  Atcmiic 
Energy  Act  of  1954,  as  amended,  the  fol¬ 
lowing  advice  from  the  Attorney  General 
of  the  United  States,  dated  November  22, 
1974: 

“You  have  requested  our  advice  pursuant 
to  the  provisions  of  section  106  of  the  Atomic 
Energy  Act  of  1964,  68  Stat.  919,  42  U.S.C. 
2011-2296  as  recently  amended  by  Pub.  L. 
91-660,  84  Stat.  1472  (December  19,  1970), 
In  regard  to  the  above-cited  application. 

"A  description  of  the  Applicant,  Its  history 
and  structure,  prior  conduct  with  respect  to 
smaller  systems,  and  om:  conclusions  based 
thereon  was  transmitted  to  the  Commission 
on  August  2,  1971,  in  connection  with  your 
request  for  our  advice  on  Dxike  Power  Com¬ 
pany’s  {^plication  to  cerate  Oconee  Units 
1,  2,  and  3,  AEC  Docket  Noe.  60-269A,  60- 
270A,  and  60-287A.  Subsequently,  we  advised 
you  that  o\ir  findings  and  conclusions  re¬ 
garding  the  Oconee  Units  were  equally  ap- 


NOTICES 

pUcable  to  Duke  Power  Ck>mpany’B  iq>pllca- 
tlons  to  contract  Its  McGuire  Nuclear  Sta¬ 
tion,  Units  1  and  2,  AEC  Docket  Noe.  60-369A 
and  60-370A  (lett»  of  September  29,  1971) 
and  Its  Catawba  Nuclear  Station,  Units  1  and 
2  (letter  of  May  1,  1973). 

“On  April  26, 1974,  Just  prior  to  the  sched¬ 
uled  commencement  of  an  antltrast  hearing 
on  the  Oconee  and  McGuire  applications  be¬ 
fore  a  Commission  Safety  and  Licensing 
Board  (and  shortly  after  Issuance  of  a  no¬ 
tice  of  antltrast  hearing  on  the  Catawba  ap¬ 
plication),  the  Applicant  Informed  the  De¬ 
partment  of  Justice  of  Its  willingness  to  ac¬ 
cept  a  statement  of  procompetltlve  commit¬ 
ments  as  conditions  to  the  licenses  for  the 
Oconee,  McGuire,  and  Catawba  Units.  These 
commitments  promised  small  electric  utili¬ 
ties  In  Applicant’s  area  significant  relief  from 
the  situation  inconsistent  with  the  antitrust 
laws  with  which  we  were  concerned.  On  the 
basis  of  this  imdertaking  by  the  Applicant, 
we  advised  you  that  we  believed  antitrust 
bearing  were  no  longer  necessary  on  the  Oco¬ 
nee,  McGuire  and  Catawba  applications  (let¬ 
ter  of  April  26, 1974) .  We  then  submitted  Ap¬ 
plicant’s  commitments  to  the  Atomic  Safety 
and  Llcenslng-Boards  to  which  your  Commis¬ 
sion  had  delegated  antltrast  hearing  author¬ 
ity  for  those  applications.  The  Boards  duly 
accepted  the  commitments  and  ordered  their 
Inclusion  as  conditions  to  any  licenses  issued 
for  the  Oconee,  McGuire  and  Catawba  units. 

“The  Perkins  and  Cherokee  Nuclear  Sta¬ 
tions  will  each  consist  of  three  1,280  mega¬ 
watt  units,  for  a  total  of  7,680  megawatts  of 
nuclear  generation.  When  this  7,680  mega¬ 
watts  of  nuclear  generation  becomes  (^ra¬ 
tional,  it  will  Join  7,324  megawatts  of  pre¬ 
viously  Installed  nuclear  generation  as  an 
Integral  part  of  Applicant's  bulk  power  sup¬ 
ply  system.  At  that  time,  nuclecu*  generation 
will  represent  60  percent  of  Applicant’s  total 
dependable  generating  capacity  and  an  even 
greater  percentage  of  Its  base-load  generating 
capacity.  The  importance  of  nuclear  genera¬ 
tion  to  Applicant’s  future  as  a  producer  and 
supplier  of  electric  power  Is  self-evident. 

“Congress  anticipated  the  tremendow  Im¬ 
pact  of  nuclear  generation  on  the  electric 
power  liMlustry  when  It  enacted  Section  106 
of  the  Atomic  Energy  Act  In  1954  and  when  It 
amended  Subsection  106c  In  1970.  It  envi¬ 
sioned,  and  sought  to  make  possible,  partic¬ 
ipation  by  small  electric  utilities,  as  well  as 
Industry  giants  like  the  Applicant  here,  in 
the  development  of  nuclear  generation.  As 
your  Commission  has  recognized:  ‘It  was  the 
intent  of  Congress  that  the  original  public 
control  (0(f  the  nuclear  Industry]  should  not 
be  permitted  to  develop  Into  a  private  monop¬ 
oly  via  the  AEC  licensing  prcxxss,  and  that 
aocess  to  nuclear  facilities  be  as  widespread 
as  possible.’  ^  The  Atomic  Energy  Commission 
Staff’s  Regulatory  Guide  9.1,  ‘Regulatory  Staff 
Positioh  Statement  on  Antitrust  Matters,’  is¬ 
sued  in  December,  1973,  also  takes  account  of 
the  fundamental  role  access  to  nuclear  gen¬ 
eration  plays  In  the  regulatory  scheme  man¬ 
dated  by  Subsection  105c: 

A  nuclear  license  applicant  should  not  re¬ 
fuse  to  grant  reasonable  access  to  the  nuclear 
facility  to  smaller  electric  utilities  which 
might  not  otherwise  have  the  opportunity  to 
participate  in  the  development  of  nuclear 
p>ower. 

In  short,  the  Regulatory  Staff  seeks  to  pro¬ 
mote  access  to  the  nuclear  facility  in  its  full¬ 
est  sense  where  such  access  is  technically 
feasible.  In  that  regard  the  burden  will  be 
on  the  applicant  to  demonstrate  what  tech¬ 
nical  restrictions,  if  any,  are  iqipropriate  and 
in  the  public  interest  (p.  9.1-2). 


'  Memorandum  and  Order  in  the  Matter  of 
Louisiana  Power  &  Light  Company  (Water¬ 
ford  Steam  Electric  Generating  Station,  Unit 
No.  3,  Docket  No.  50-382A,  September  28, 1973, 
P-4. 


“The  conditions  to  Applicant’s  Oconee,  Mc¬ 
Guire  and  Catawba  licenses  do  not  commit 
Appli<»nt  to  offer  small  electric  systems  in  its 
area  access  to  those  nuclear  units  nor  to  the 
Perkins  and  Cherokee  Units  which  are  the 
subject  of  o\ur  present  advice.  We  are,  how¬ 
ever,  not  aware  that  any  requests  for  par¬ 
ticipation  in  the  Perkins  and  Cherokee  Units 
have  been  made  by  any  of  the  small  systems 
in  Applicant’s  area.  No  requests  for  or  indi¬ 
cations  of  interest  in  participation  have  been 
filed  in  your  Commission’s  Dockets  for  these 
appli(uitions,  nor  have  any  been  presented  dl- 
re<;tly  to  us.  Accordingly,  we  are  not  here  met 
with  a  situation  in  which  access  to  these  nu¬ 
clear  units  has  been  sought  and  refused. 

“We  understand  the  Appli<»mt  now  plans 
to  defer  (x>nstruction  of  the  Perkins  and 
Cherokee  Units  so  that  the  first  of  the  six 
imits  will  not  begin  operation  until  1983, 
rather  than  1980  as  shown  in  the  application; 
and  the  rMnaining  five  units  are  to  come  on 
line  one  each  year  from  1984  through  1988, 
rather  than  1981-1984  as  originally  scheduled. 
Particularly  in  view  of  this  deferred  (instruc¬ 
tion  schedule,  requests  by  small  systems  for 
access  to  the  Perkins  and  Cherokee  Units 
may  yet  be  forthcoming.* 

“Given  the  absence  of  evidence  that  small 
systems  in  Applicant’s  area  are  seeking  or  will 
require  a(iess  to  the  Perkins  and  Cherokee 
Units,  the  Department  of  Justice  believes  no 
antitrust  hearing  will  be  ne(issary  with  re¬ 
spect  to  these  license  applications.  Should 
timely  requests  for  ac(iss  to  these  units  here¬ 
after  be  made,  they  should  be  evaluated  in 
light  of  evidence  then  available  and  in  ac¬ 
cordance  with  Atomic  Energy  Commission 
Regulatory  Guide  9.1.’’ 

Any  person  whose  interest  may  be  af¬ 
fected  by  this  proceeding  may,  pursuant 
to  S  2.714  of  the  Commission’s  “Rules  of 
Practice,”  10  CFR  Part  2,  file  a  petition 
for  leave  to  intervene  and  request  a  hear¬ 
ing  on  the  antitrust  aspects  of  the  appli¬ 
cation.  Petitions  for  leave  to  intervene 
and  requests  for  hearing  shall  be  filed  by 
January  10,  1975  eitiier  (1)  by  delivery 
to  the  AEC  Public  Docketing  and  Service 
Section  at  1717  H  Street  NW.,  Washing¬ 
ton,  D.C.,  or  (2)  by  mail  or  telegram  ad¬ 
dressed  to  the  Secretary,  U.S.  Atomic 
Energy  Commisslcm,  Washington,  D.C. 
20545,  Attn:  Docketing  and  Service  Sec¬ 
tion. 

For  the  Atomic  Energy  Commission. 

Abraham  Braitman, 
Chief,  Office  of  Antitrust  &  In¬ 
demnity,  Directorate  of  Li¬ 
censing. 

(FR  Doc.74-28682  Filed  12-10-74:8:45  am] 


(Dockets  Nob.  60-277  and  60-278] 

PHILADELPHIA  ELECTRIC  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

No  request  for  a  hearing  or  petition  for 
leave  to  intervene  having  been  filed  fol¬ 
lowing  publication  of  the  notice  of  pro¬ 
posed  action  in  the  Federal  Register  on 


*  We  understand  the  Electric  Power  in  the 
Carolinas  (EPIC)  project  of  municipal  and 
o(x>peratlve  83rstem8  is  considering  entry  into 
the  business  of  producing  ele(rtrlc  power  dur¬ 
ing  the  period  the  Perkins  and  Cher(2tee 
Units  are  planned  to  begin  operation.  Access 
to  those  units  might  prove  to  be  EPIC’S  only 
practi(»ble  opportunity  to  develop  nuclear 
generating  capacity. 
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October  18.  1974  (39  FR  37236).  the 
Atomic  Energy  Commission  (the  Com-' 
mission)  has  Issu^  Amendments  Nos.  5 
and  3  to  Facility  Operating  Licenses  Nos. 
DPR-44  and  DPR-56  respectively.  The 
licenses  authorize  the  Philadelphia  Elec¬ 
tric  Company  to  operate  the  Peach  Bot¬ 
tom  Nuclear  Power  Station,  Units  Nos.  2 
and  3,  located  in  Peach  Bottom,  York 
County,  Pennsylvania.  These  amend¬ 
ments  are  effective  as  of  date  of  Issuance. 

The  amendments  revise  the  provisions 
in  the  Technical  Specifications  relating 
to  fuel  densification.  Operation  of  the 
facilities  will  be  within  the  limits  and 
restrictions  of  both  the  change  to  the 
Technical  Specifications  and  the  Emer¬ 
gency  Core  Cooling  System  evaluation, 
including  pr(HX>sed  Technical  Specifica¬ 
tions  submitted  by  the  licensee  on  Au¬ 
gust  5,  1974. 

The  Commission  has  foimd  that  the 
application  for  amendments  complies 
with  the  standards  and  requirements  of 
the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the  Commis¬ 
sion's  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendments. 

For  further  details  with  respect  to 
these  license  amendments  see  Amend¬ 
ments  Nos.  5  and  3  with  Changes  Nos.  6 
and  3  which  are  available  for  public  in¬ 
spection  at  the  Commission’s  Public  Doc¬ 
ument  Room,  1717  H  Street  NW.,  Wash¬ 
ington,  D.C.  and  at  the  Martin  Memorial 
Library,  159  E.  Market  Street,  York, 
Pennsylvania.  A  single  copy  of  the  items 
may  be  obtained  ucKin  request  addressed 
to  the  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention:  Dep¬ 
uty  Director  for  Reactor  Projects,  Di¬ 
rectorate  of  Lic«ising — ^Regulation. 

Dated  at  Bethesda,  Maryland,  this 
22nd  day  of  November,  1974. 

For  the  Atomic  Energy  Commission. 

George  Lear, 

Chief  Operating  Reactors 
Branch  #3  Directorate  of 
Licensing. 

[FR  Doc.74-28797  PUed  12-10-74:8:45  am] 

[Docket  No.  50-433] 

UNIVERSITY  OF  CALIFORNIA 
Issuance  of  Facility  Operating  License 

No  request  for  a  hearii^  or  petition 
for  leave  to  Intervene  having  been  filed 
following  publication  of  the  notice  of 
proposed  action  in  the  Fedplal  Register 
on  April  30.  1974  (39  FR  15062),  the 
Atomic  Energy  Commission  (the  Com¬ 
mission)  has  issued  Facing  Operating 
License  No.  R-124  to  the  University  of 
California,  Santa  Barbara,  as  proposed 
in  that  notice.  The  license  authorizes  the 
University  to  possess,  use,  and  operate 
the  L-77  training  reactor  located  on  the 
University  Campus  at  Santa  Baitara, 
California,  at  steady  state  power  levels 
iq>  to  10  watts  (thermal)  for  educational 


training,  in  accordance  with  the  provi¬ 
sions  of  the  license  and  the  Technical 
Specifications  Issued  therewith. 

The  facility  has  been  inspected  by  a 
representative  of  the  Commission  and 
found  to  have.been  constructed  substan¬ 
tially  in  accordance  with  the  £qn>licatlon 
and  the  provisions  of  Construction  Per¬ 
mit  No.  CPRR-120. 

The  Commission  has  found  that  the 
application  (as  supplemented)  fcn^  the 
license  complies -wi^  the  requirements 
of  the  Ato^c  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the  Commis¬ 
sion’s  regulations  as  published  in  10  CFR 
Chapter  I.  ’The  Commission  has  made 
the  remainder  of  the  findings  required 
by  the  Act  and  the  Commission’s  regula¬ 
tions  which  are  set  forth  in  the  license, 
and  has  concluded  that  the  issuance  of 
the  license  will  not  be  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public.  ’The  Uni¬ 
versity  is  being  required  to  execute  an 
amendment  to  the  indemnity  agreem^t 
as  required  by  10  CFR  Part  140  of  the 
Commission’s  regulations. 

A  copy  of  Facility  Operating  License 
No.  R-124,  including  the  Technical  Spec¬ 
ifications,  and  a  copy  of  the  Safety  Eval¬ 
uation  issued  concurrently  wito  this 
notice  are  available  for  inspection  at  the 
Commission’s  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  D.C.  or 
may  be  obtained  upon  request  sent  to 
the  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention: 
Deputy  Dilator  for  Reactor  Projects, 
Directorate  of  Licensing — Regulation. 

Dated  at  Bethesda,  Maryland,  this  3rd 
day  of  December,  1974. 

For  the  Atomic  Energy  Commission. 

Robert  A.  Purple, 

Chief  Operating  Reactors  Branch 

No.  1  Directorate  of  Licensing. 
[PR  Doc.74-28796  FUed  12-10-74:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  27231,  Docket  22859:  Order 
74-12-25] 

BRAN  IFF  AIRWAYS,  INC. 

Order  of  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  61h  day  of  December,  1974. 

By  tariff  revisions^  filed  November  8 
and  scheduled  to  become  effective  De¬ 
cember  8,  1974,  Braniff  Airways,  Inc. 
(Braniff )  proposes,  inter  alia,  to  increase 
minimum  charges  for  ’Type  A  containers 
from  New  York  to  DaUas/Fort  Worth, 
Houston,  and  San  Antonio,  and  between 
Dallas/Fort  Worth  and  San  Antonio.  In 
the  last-mentioned  market,  the  carrier 
also  proposes  to  cancel  the  pivot  points 
of  3,100  and  3,200  pounds  and  establish 
a  pivot  weight  of  4,500  pounds  per  con¬ 
tainer,  the  same  as  that  in  effect  for  the 
other  markets  mentioned. 

iRevlsloiis  to  Airline  Tariff  Publishera, 
Inc.,  Agent’s  CA£.  No.  227.  These  revisions 
are  under  the  scop*  at  the  Domegtto  Air 
Freight  Rate  Investigation,  Docket  22800. 


The  increased  minimum  charges  pro¬ 
posed,  which  are  based  upon  the  pivot 
weights,  will  be  from  1.94  to  86.29  per¬ 
cent  above  those  currently  in  effect.  The 
proposed  charges  appear  excessive  be¬ 
cause  they  would  exceed  industry-aver¬ 
age  costs  of  transporting  those  con¬ 
tainers.*  This,  in  turn,  is  in  part  due  to 
the  fact  that  the  pivot  weight  of  4,500 
ixiunds  refiects  an  imduly  high  density 
for  ’Tiqje  A  container  loads.  This  density 
is  10.11  pounds  per  cubic  foot,  signifi¬ 
cantly  above  the  average  stowed  density, 
8.83  pounds  for  all  freight;  the  proposal 
thus  unduly  penalizes  the  average  ship¬ 
per.  Although  the  4,500  pound  pivot 
weight  already  exists  in  three  of  the 
markets  indicated,  we  believe  that  an 
increase  in  minimum  charges  would  fur¬ 
ther  injure  shippers  of  commodities  of 
average  or  below-average  density. 

Braniff  claims  that  its  proposal  would 
meet  the  currently  effective  charges  of 
American  Airlines,  Inc.  (American)  for 
4,500  pound-shipments  in  Type  A  con¬ 
tainers  in  two  of  the  markets  involved. 
In  our  opinion,  this  does  not  justify  Bra- 
niff’s  proposal,  inasmuch  as  we  believe 
that  American’s  current  charges  for  that 
weight  are  also  above  industry  average 
costs.* 

In  view  of  the  foregoing  and  all  other 
relevant  factors,  the  Board  finds  that 
the  proposal,  to  the  extent  it  applies  to 
those  container  rates  and  provision-s 
mentioned  above,  should  be  suspended. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
Sections  204(a),  403,  404,  and  1002 
thereof. 

It  is  ordered  that:  1.  Pending  hearing 
and  decision  by  the  Board,  the  rates  and 
charges  described  in  Appendix  A  hereto 
are  suspended,  and  their  use  deferred  to 
and  including  March  7,  1975,  unless 
otherwise  ordered  by  the  Board,  and 
that  no  change  be  made  therein  during 
the  period  of  suspension,  except  by  or¬ 
der  or  special  tariff  permission  of  the 
Board;  and 

2.  Copies  of  this  order  sh^  be  filed 
with  the  tariffs  and  served  upon  Braniff 
Airways,  Inc. 

’This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

Appendix  A 

TARIFF  C.A.B.  NO.  227  ISSUED  BY  AIRLINE 
TARIFF  PUBLISHERS,  INC.,  AGENT 

On  Sth  Revised  Page  105:  All  increased 
and  cancelled  general  commodity  con¬ 
tainer  rates  and  charges,  and  changes  in 
minlmiun  weights  in  connection  there¬ 
with  from  Dallas/Ft.  Worth  to  San 
Antonio. 


■Based  upon  the  carrier’s  forecast  1974 
costs  including  a  fuU  return  on  investment, 
updated  to  reflect  increases  during  the  first 
nine  months  at  1974. 

■American’s  charges  are  also  imder  the 
scope  of  the  Domestic  Air  Freight  Rate  In¬ 
vestigation,  and  win  ba  subject  to  the 
Board’s  decision  therein. 
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All  increased  general  commodity  con¬ 
tainer  rates  and  charges,  and  changes  in 
minimum  weights  in  connection  there¬ 
with,  from  New  York/Newark  to  Dallas/ 
Ft.  Worth,  Houston  and  San  Antonio. 

On  5th  Revised  Page  106.  All  increased 
and  cancelled  general  commodity  con¬ 
tainer  rates  and  charges,  and  changes  in 
minimum  weights  in  connection  there¬ 
with  from  San  Antonio  to  Dallas/Pt. 
Worth. 

[FR  Doc.74-28860  Piled  12-10-74;8 :45  am] 

[Docket  No.  26530] 

FRONTIER  AIRLINES,  INC. 

Deletion  of  Columbus,  Nebraska; 

Reassignment  of  Proceeding 

This  proceeding  is  hereby  realigned 
from  Administrative  Law  Judge  Richard 
M.  Hartsock  to  Administrative  Law 
Judge  Henry  Whitehouse.  Future  com¬ 
munications  should  be  addressed  to 
Judge  Whitehouse. 

Dated  at  Washington,.  D.C.,  December 
5,  1974. 

[seal!  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 

[FR  Doc.74-28853  Filed  f2-10-74;8:45  am] 


[Docket  No.  25280,  Agreement  CAJB.  24826, 
B-1  and  Br-2;  Order  74-12-Ml 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Commodity  Rates 

Issued  under  delegated  authority  De¬ 
cember  6,  1974. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
TrafBc  Conferences  of  the  International 
Air  Transport  Association  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  ‘dealing  with  specific 
commodity  rates. 

The  agreement  names  additional  spe¬ 
cific  commodity  rates,  as  set  forth  below, 
reflecting  reductions  from  general  cargo 
rates,  and  were  adopted  pursuant  to 
vmprotested  notices  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated 
November  26, 1974. 


Agrc«iTirnt  Specific  « 

C.A.B.  commodity  l)es<  ription  and  rate 

item  No. 

24826; 

R-1 _  . .  11166  Agar-Agar,  66  cents  per  Itg.,  minimum  weiglit  1,000  kgs.  from  Santa  .Maria/Sao  Miguel 

Is/Tcrceira  Is.  to  New  York. 

R-2  .  T163  Reiord  Covers,  143  cents  per  kg.,  ininimum  weight  .500  kgs.  from  Tel  Aviv  to  New 

York. _ 


Pursusmt  to  authority  duly  delegated  This  order  will  be  published  in  the 
by  the  Board  in  the  Board’s  regulations.  Federal  Register. 

14  CFR  385.14,  it  is  not  found  that  the  [seal]  Edwin  Z.  Holland, 

subject  agreement  is  adverse  to  the  pub-  Secretary. 


yield,  rather  than  the  lower  cargo  yield 
for  its  entire  Pacific  Division  inadver¬ 
tently  used  in  the  earlier  submission. 

Pan  American  acknowledges  that  the 
new  data  may  cause  the  Board  to  recon¬ 
sider  its  earlier  approval,  at  least  as  far 
as  the  cargo  rate  increase  is  concerned. 
However,  the  carrier  contends  that  ap¬ 
proval  is  still  warranted  on  the  basis 
that  it  has  yet  to  be  fully  compensated 
for  fuel  cost  increases  incurred  through 
September  1974  in  its  total  Pacific  Di¬ 
vision  all-cargo  services;  that  its  South 
Pacific  freighter  operations  are  very 
limited  in  scale  and  represent  only  a 
small  part  of  total  Pacific  Division 
freighter  operations;  and  that  the  ef¬ 
fects  of  the  revised  yield  on  its  combi¬ 
nation  services  are  not  significant. 

The  new  data  indicate  that  Pan 
American  will  still  incur  a  $973,000 
shortfall  in  fully  recovering  increased 
fuel  costs.  However,  they  also  indicate, 
after  elimination  of  anticipatory  in¬ 
creases,  that  Pan  American  would  earn 
a  South  Pacific  return  of  13.9  percent  on 
combination  service  with  the  increases,’ 
47.3  percent  on  all-cargo  service,  and 
17.0  percent  on  total  operations  during 
the  forecast  period  (year  ending  Sep¬ 
tember  30,  1975).  Absent  the  Increases, 
the  rates  of  return  would  be  11.8  per¬ 
cent,  41.2  percent  and  14.5  percent  re¬ 
spectively.  Thus,  it  appears  that,  even 
without  the  increases.  Pan  American 
will  exceed  a  12  percent  return  on  in¬ 
vestment  in  its  total  and  all-cargo  South 
Pacific  operations,  and  be  only  slightly 
below  the  12  percent  benchmark  in  its 
combination  service.  At  this  time,  then, 
it  appears  that  the  carrier  should  be 
able  to  absorb  any  increased  fuel  costs 
in  this  area  and  still  maintain  a  re¬ 
spectable  return.  Accordingly,  the  Board 
concludes  that  in  light  of  the  new  data 


lie  interest  or  Li  violation  of  the  Act, 
provided  that  approval  is  subject  to  the 
conditions  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That  Agree¬ 
ment  C.A.B.  24826,  R-1  and  R-2,  be  and 
hereby  is  approved,  provided  that  ap¬ 
proval  shall  not  constitute  approval  of 
the  specific  commodity  descriptions  con¬ 
tained  therein  for  purposes  of  tariff  pub¬ 
lications,  provided  further  that  tariff 
filings  shall  be  marked  to  become  effec¬ 
tive  on  not  less  than  30  days’  notice  from 
the  date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 


[FR  Doc.74-28858  Filed  12-10-74:8:45  am] 

[Docket  No.  26513,  Agreement  C.A.B.  24596, 
R-6;  Docket  No.  25280,  Agreement  C.A.B. 
24597,  R-8:  Order  74-12-23] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Increased  Fuel  Costs 
Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  6th  day  of  December,  1974. 

By  Order  74-10-88,  October  17,  1974, 
the  Board,  inter  alia,  approved  fuel  re¬ 
lated  increases  of  5  percent  in  South 
Pacific  passenger  fares  and  cargo  rates 
on  the  basis  of  economic  data  submitted 
by  Pan  American  World  Airways,  Inc. 


presented,  the  5  percent  increases  in 
South  Pacific  passenger  fares  and  cargo 
rates  are  not  warranted  and  should  be 
disapproved  insofar  as  they  apply  in  air 
transportation  as  defined  by  the  Act.* 

While  the  Board  will  process  the  vari¬ 
ous  fuel  related  fare  and  rate  increase 
agreements  presently  on  file,  we  believe 
that  the  apparent  leveling  off  in  the 
price  of  fuel  indicates  there  is  no  need 
for  the  carriers  to  continue  to  resort  to 
this  technique.  We  note  that  agreements 
establishing  fares  and  rates  in  major 
lATA  conference  areas  are  shortly  due 
to  expire  and  suggest  that  fuel  costs  be 
taken  into  account  along  with  all  other 
costs  in  the  carriers’  negotiations  to  re¬ 
establish  international  fares  and  rates. 

The  Board,  acting  pursuant  to  sec- 


Boards’  regulations,  14  <JPR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  Uiat  it  will  review  this  order 
on  its  own  motion. 


(Pan  American).  After  adjustment  to 
remove  anticipatory  costs,  the  data  indi¬ 
cated  that  Pan  American  would  experi¬ 
ence  an  aggregate  $2,205,000  shortfall 
in  recovering  increased  fuel  costs  within 
the  South  Pacific  area  dming  the  year 
ending  September  30,  1975,  and  that  its 
rate  of  retiurn  on  investment  from  its 
South  Pacific  operations  would  not  ex¬ 
ceed  12  percent.  Pan  American  has  since 
submitt^  amended  economic  data  bas¬ 
ing  forecast  revenues  attributable  to  the 
increases  on  its  South  Pacific  cargo 


tions  102,  204(a)  and  412  of  the  Act, 
finds  that  the  following  resolutions,  in¬ 
corporated  in  the  agreements  as  indi¬ 
cated,  are  adverse  to  the  public  interest 
and  in  violation  of  the  Act  insofar  as 
they  apply  in  air  transportation  as  de¬ 
fined  by  the  Act: 

1  Passenger  and  cargo  belly  operations. 

*  We  will  expect  the  earners  to  file  appro¬ 
priate  revised  tartffs  for  effect  December  16, 
1974. 
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Agreement 

C.A.B. 

LATA  Reeolatioo 

Title 

24596: 

R-6 . 

R-8 . 

.  JT»1  (Mail  271)  008t  (S.  Padfle) 

.  JT31  (Mail  272)  OOBvv  (8.  Pacific) .... 

.=  Oaneral  Increaaea  in  Passengw  Farea  (New). 

Gleneral  Increases  in  Cargo  Rates  (New). 

Accordingly,  it  is  ordered.  That,  Agree¬ 
ments  24596,  R-6  and  24597,  Rr-8 

be  and  hereby  are  (hsapproved  insofar  as 
they  apply  in  air  transportation  as  de¬ 
fined  by  the  Act. 

This  order  will  be  published  in  the 
Federal  Register. 


Published  at  39  FR  41894,  December  3, 
1974. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

December  4,  1974. 

[PR  Doc.74-28854  PUed  12-10-74:8:45  am] 


By  the  Civil  Aeronautics  Board: 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[PR  Doc.74-28859  Plied  12-10-74:8:45  am] 


[Docket  Nos.  26057,  26075:  Agreement  CAB 
24739:  Order  74-11-54] 

PAN  AMERICAN  WORLD  AIRWAYS.  INC. 
ET  AL 

Order  Approving  Agreement  for  Approval 
of  Fuel  Saving  Capacity  Limitations 

Correction 

In  FR  Doc.  74-26936  appearing  at  page 
40524  in  the  issue  of  Monday,  Novem¬ 
ber  18,  1974,  in  the  sixteenth  line  of  the 
second  paragraph  on  page  40524,  “Order 
1-713-34”  should  read  “Order  74-11-34”. 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  ClvU  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Department  of  Commerce  to  fill  by 
noncareer  executive  assignment  in  The 
excepted  service  the  position  of  Associate 
Director  (Planning  and  Coordination), 
Ofifice  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission. 

[SEAL]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.74-28849  Piled  12-10-74:8:45  am] 


[Docket  No.  24421] 

SERVICE  TO  SAIPAN  CASE  (REOPENED) 
Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  this  proceeding  is  assigned  to  be  held 
before  the  Board  on  January  8,  1975,  at 
10:00  a.m.  (local  time),  in  Room  1027, 
Universal  Building,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C. 

Dated  at  Washington,  D.C.,  Decem¬ 
ber  6,  1974. 

[seal]  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 

[PR  Doc.74-28857  Plied  12-10-74:8:45  am] 


[Docket  No.  24311;  Order  74-11-146*  ] 

FLYING  TIGER  LINE  INC.,  AND  TRANS¬ 
MERIDIAN  AIR  CARGO  LIMITED.  ET  AL 

Order  Denying  Petition  for  Reconsideration 
and  Deferring  Action;  Correction 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  27th  day  of  November,  1974. 

Renumber  footnotes  7  through  14  to  6 
through  13  and  the  text  references 
thereto. 

Footnote  7  (formerly  footnote  8)  (m 
page  4  should  read  as  follows: 

‘"See  Order  74-3-8  and  Order  74-7- 
97." 


DEPARTMENT  OF  HEALTH,  EDUCATION. 

AND  WELFARE 

Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  pc  (5  CFR  9.20) ,  the  CivU 
Service  Commission  revokes  the  au¬ 
thority  of  the  Department  of  Health, 
Education,  and  Welfare  to  fill  by  non¬ 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Assistant 
to  the  Secretary  for  Special  Programs, 
Immediate  Office,  Office  of  the  Secretary, 

United  States  Civil  Serv¬ 
ice  Commission, 

[  SEAL  ]  J AMES  C.  SPRY, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc .74-28848  Piled  12-10-74:8:45  am] 

COMMISSION  OF  FINE  ARTS 

VARIOUS  PUBLIC  PROJECTS  AFFECTING 

APPEARANCE  OF  WASHINGTON,  D.C. 

Notice  of  Meeting 

December  4,  1974. 

The  Commission  of  Pine  Arts  will 
meet  on  Thursday.  December  19,  1974 
at  10:00  a.m.  in  the  Commission  offices 
at  708  Jackson  Place  NW..  Washington. 
D.C.  20006,  to  discuss  various  public  proj¬ 
ects  affecting  the  appearance  of  Wa^- 
Ington,  D.C.  Inquiries  regarding  the 
agenda  and  requests  to  submit  written 


or  verbal  statements  should  be  addressed 
to  Charles  H.  Atherton.  Secretary,  Com¬ 
mission  of  Fine  Arts,  at  the  above 
address. 

Charles  H.  Atherton, 
Secretary. 

[PR  Doc.74-28827  Piled  12-10-74:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  20260,  20261:  PCC  74-1287] 

ANSWERPHONE,  INC.  AND  MOUNTAIN 
STATES  TELEPHONE  AND  TELEGRAPH 
CO. 

Memorandum  Opinion  and  Order  Designat¬ 
ing  Applications  for  Consolidated  Hear¬ 
ing  on  Stated  Issues 

In  regard  applications  of  Answerphone 
Inc.,  Denver,  Colorado,  Docket  No. 
20260,  FUe  No.  5850-C2-P-(3)-70;  the 
Mountain  States,  Telephone  and  Tele¬ 
graph  Company,  Denver,  Colorado, 
Docket  No.  20261,  File  No.  1104-C2-P-70: 
for  construction  permits  to  establish  new 
air- ground  facilities  in  the  Domestic 
Public  Land  Mobile  Radio  Service. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned  ap¬ 
plications  to  establish  new  air-ground 
radiotelephone  service  facilities  to  oper¬ 
ate  on  454.675,  454.725,  454.775,  and 
454.900  MHz  in  the  Domestic  Public 
Land  Mobile  Radio  Service  (DPLMRS) 
to  serve  the  Denver,  Colorado  area. 

2.  It  appears  from  the  application  of 
Answerphone,  Inc.  that  it  is  a  corpora¬ 
tion  whose  address  is  3500  E.  17th  Ave¬ 
nue,  Denver,  Colorado,  Mountain  States 
Telephone  and  Telegraph  Company,  on 
the  other  hand,  whose  Denver’s  offices 
are  at  930  15th  Street,  is  a  Bell  System  * 
operating  company  whose  majority  of 
stock  (approximately  88  percent)  is 
owned  by  the  American  Telephone  and 
Telegraph  Company. 

3.  The  applications  are  mutually  ex¬ 
clusive,  because  the  grant  of  both  to 
operate  on  the  same  radio  channel  and 
in  the  same  locality  would  result  in 
mutually  harmful  electrical  interference. 
Since  both  applicants  appear  to  be  legal¬ 
ly,  financially,  and  otherwise  qualified 
to  construct  and  operate  the  proposed 
facilities,  the  applications  must  be  desig¬ 
nated  for  comparative  hearing  to  deter¬ 
mine  which  applicant  is  better  qualified 
to  operate  the  proposed  facilities  in  the 
public  interest.  “Ashbacker  Radio  Corp. 
V.  P.C.C.,"  326  U.S.  327  (1945) . 

4.  In  view  of  the  foregoing:  It  is 
ordered.  That  pursuant  to  Sections 
309(d)  and  (e)  of  the  Communications 
Act  of  1934,  as  amended  (47  U.S.C.  309 
(d)  and  (e) )  that  the  captioned  applica¬ 
tions  of  Answerphone  Inc.  and  Mountain 
States  Telephone  and  Telegraph  Com¬ 
pany  are  designated  for  hearing  In  a 
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consolidated  proceeding  upon  the  follow¬ 
ing  Issues: 

(1)  To  determine  (m  a  comparattve 
basis  the  nature  and  extent  of  services 
proposed  by  each  api^cant. 

(2)  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues,  which,  if  either,  of  the  above- 
captioned  applicants  would  better  serve 
the  public  Interest,  convenience  and 
necessity. 

5.  It  is  further  ordered.  That  the  hear¬ 
ing  shall  be  held  at  the  Commission  of¬ 
fices  in  Washington,  D.C.,  at  a  time  and 
place,  and  before  an  Administrative  Law 
Judge,  to  be  specified  in  a  subsequent 
order. 

6.  It  is  further  ordered.  That  appli¬ 
cants  may  avail  themselves  of  an  op¬ 
portunity  to  be  heard  by  filing  with  the 
Commission  pursuant  to  §  1.221(c)  of  the 
Commission’s  rules  within  twenty  (20) 
days  of  the  release  date  hereof,  a  written 
notice  stating  an  intention  to  appear  on 
the  date  set  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Memorandum  Opinion  and  Order. 

Adopted:  November  27, 1974. 

Released:  December  4, 1974. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.74-28824  FUed  12-10-74;8:45  am] 


{Docket  Nos.  20258,  20259;  FCC  74-1286] 

BUCKEYE  COMMUNICATIONS  CO.  AND 
CENTRAL  MOBILE  RADIO  PHONE 
SERVICE 

Designating  Applications  for  Consolidated 
Hearing  on  Stated  Issues  Memorandum 
Opinion  and  Order 

In  regard  applications  of  Buckeye 
Communications  C(xnpany,  Colvunbus, 
Ohio,  Docket  No.  20258,  PUe  No.  2981- 
C2-P-69;  Central  Mobile  Radio  Phone 
Service,  Springfield,  Ohio,  Docket  No. 
20259,  Pile  No.  1912-C2-P-69;  for  con¬ 
struction  permits  to  establish  new  one¬ 
way  signalling  facilities  in  the  Domestic 
Public  Land  Mobile  Radio  Service. 

1.  The  Commission  has  before  it  for 
consideration  the  above  captioned  ap¬ 
plications  to  establish  new  one-way  sig¬ 
nalling  facilities  to  operate  on  152.24 
MHz  in  the  Domestic  Public  Land  Mobile 
Radio  Service  (DPLMRS)  to  serve  the 
Columbus  and  Springfield.  Ohio  area. 

2.  It  sqjpears  from  the  applicaticm  that 
Central  Mobile  Radio  Phone  Service 
(owned  by  Victor  E.  Duane)  is  located 
at  23  South  Belmont  Avenue,  Springfield, 
Ohio  45505.  Buckeye  Communications 
Company,  on  the  other  hand,  is  a  cor¬ 
poration  operating  In  the  Columbus, 
Ohio  area  whose  business  (^ces  are  lo¬ 
cated  at  201  Lima  Avenue.  Findlay.  Ohio, 
45480. 

3.  The  applications  are  mutually  ex¬ 
clusive,  because  the  grant  of  both  to  op¬ 
erate  on  the  same  radio  (hannel  and  in 
the  same  locality  would  result  in  mu¬ 
tually  harmful  electrical  Interference. 


Since  both  applicants  appear  to  be  le¬ 
gally,  financially,  and  otherwise  quali¬ 
fied  to  construct  and  operate  the  pro¬ 
posed  facilities,  the  applications  must  be 
designated  for  comparative  hearing  to 
determine  which  applicant  is  better  qual¬ 
ified  to  operate  the  proposed  facilities  in 
the  public  interest.  “Ashbacker  Radio 
Corp.  V.  P.C.C.,”  326  U.S.  327  (1945) . 

4.  In  view  of  the  foregoing:  It  is 
ordered.  That  pursuant  to  Sections  309 
(d)  and  (e)  of  the  Communications  Act 
of  1934,  as  amended  (47  U.S.C.  309  (d) 
and  (e) )  that  the  capitioned  applications 
of  Central  Mobile  Radio  Phone  Service 
and  Buckeye  Communications  Company 
are  designated  for  hearing  in  a  consoli¬ 
dated  proceeding  upon  the  following 
issues: 

1.  To  determine  on  a  comparative 
basis  the  nature  and  extent  of  services 
proposed  by  each  applicant. 

2.  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues,  which,  if  either,  of  the  above- 
captioned  applicants  would  better  serve 
the  public  interest,  convenience  and  ne¬ 
cessity. 

5.  It  is  further  ordered.  That  the  hear¬ 
ing  shall  be  held  at  the  Commission  of¬ 
fices  in  Washington,  D.C.  at  a  time  and 
place,  and  before  an  Administrative  Law 
Judge,  to  be  specified  in  a  subsequent 
order. 

6.  It  is  further  ordered.  That  appli¬ 
cants  may  avail  themselves  of  an  opporr 
tunity  to  be  heard  by  filing  with  the  (Com¬ 
mission  pursuant  to  S  1.221(c)  of  the 
Commission’s  rules  within  twenty  (20) 
days  of  the  release  date  hereof,  a  written 
notice  stating  an  intention  to  appear  on 
the  date  set  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Memorandum  Opinion  and  Order. 

Ad(H>ted:  November  27,  1974. 

Released:  December  4,  1974. 

Federal  Communications 
Commission, 

[seal!  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.74-28823  Filed  12-10-74;8:45  am] 


[Docket  No.  20075;  FIX!  74R-4301 

COSMOPOLITAN  ENTERPRISES,  INC. 

Memorandum  Opinion  and  Order  Modifying 
Issues 

In  regarding  applications  of  Cosmo¬ 
politan  Enterprises.  Inc.  Pomittee  of  AM 
Station  KWBY  Edna,  Texas,  Docket  No. 
20075  for  license  to  cover  construction 
permit.  File  No.  BL-,  for  construction 
permit  to  reduce  power.  File  No.  BP- 
19137. 

1.  This  proceeding  involves  the  sqn^- 
cations  of  CosmcHwlitan  Enterprises,  Inc. 
(Cosmopolitan),  permittee  of  AM  Sta¬ 
tion  KWBY,  Edna,  Texas,  for  a  license  to 
cover  its  ctmstructicm  permit  and  for  a 
construction  permit  to  reduce  its  power 
from  10  KW  to  5  KW.  The  Commission, 
by  Order  and  Notice  of  Apparent  lia¬ 
bility,  FCC  74-595,  39  FR  21068.  pub¬ 
lished  Jime  18,  1974,  designated  Cosmo¬ 


politan’s  application  for  hearing  on  vari¬ 
ous  Issues.  Subsequently,  the  Review 
Board,  by  Memorandum  Opinion  and 

Order, _ PCX?  2d _ ,  31  RR  2d  1210, 

released  October  25,  1974,  added  a  1 1.65 
issue  against  CTosmcgiolitan.  Now  b^ore 
the  Review  Board  is  a  petition  to  modify 
issue,  filed  October  7, 1974,  by  the  Broad¬ 
cast  Bureau,  requesting  that  the  existing 
f  1.65  issue  be  modified  to  allow  addi¬ 
tional  inquiry  into  nmtters  which  Cos¬ 
mopolitan  allegedly  failed  to  report.^ 

,  2.  The  Bureau  concedes  that  its  peti¬ 
tion  is  untimely,  but  argues  that  good 
cause  exists  for  the  delay  in  filing  or,  al¬ 
ternatively,  that  the  “newly  adduced’’  in¬ 
formation  raises  serious  public  interest 
questions  which  warrant  consideration, 
citing  “’The  Edgefield-Saluda  Radio 
Company,’’  5  PCX?  2d  148,  8  RR  2d  611 
(1966) .  On  the  merits,  the  Bureau  states 
that  on  September  4,  1974,  it  received  a 
letter  from  a  Texas  attorney  seeking  ad¬ 
vice  as  to  whether  the  Commission  could 
assist  him  in  enforcing  a  duly  entered 
County  Court  judgment  in  the  amoimt  of 
$5,000,  which  he  held  against  Cosmopoli¬ 
tan.’  The  Bureau  argues  that  while  Cos¬ 
mopolitan  has  filed  “numerous  plead¬ 
ings’’  indicating  that  it  has  filed  for  an 
“Arrangement”  pursuant  to  (Chapter  XI 
of  the  Bankruptcy  Act,  Cosmopolitan  also 
should  have  informed  the  Commission  of 
the  existence  of  the  judgment  because  the 
application  form  requires  such  informa¬ 
tion  ’  and  because  the  judgment  is  poten¬ 
tially  decisionally  significant. 

3.  In  Imposition,  Cosmopolitan  initially 
argues  that  the  Bureau’s  petition  should 
be  denied  as  procedurally  defective.  Sub¬ 
stantively,  Cosmopolitan  notes  that  it  is 
a  “debtor-in-possession”  imder  the 
Bankruptcy  Act  and  that,  on  June  28, 
1974,  the  United  States  District  Court  for 
the  Southern  District  of  Texas,  entered 
an  Order  Staying  Suits  and  Foreclosure 
of  Liens,  which  stays  commencement  or 
continuation  of  any  suits  and  enforce¬ 
ment  of  judgments  against  Cosmopoli¬ 
tan  pending  “further  orders”  of  the 
Court.*  Therefore,  argues  Cosmopolitan, 
the  judgment  is  a  nullity  and  no  signifi¬ 
cance  can  be  attached  to  the  failure  to 
disclose.  In  reply,  the  Bureau  asserts  that 
an  allegation  of  lack  of  legal  efficacy  of 
the  judgment  is  not  a  justification  for 
failure  to  comply  with  $  1.65,  and  that  the 
proper  procedure  would  have  been  to  re- 
pmi;  the  judgment  with  the  comment 
that,  pursuant  to  the  Court’s  Order,  the 
judgment  was  without  legal  effect. 

4.  Initially,  the  Board  finds  that  the 
Bureau  has  demonstrated  good  cause  to 


*Also  before  the  Board  are  the  following 
related  pleadings:  (a)  Opposition,  filed  Oc¬ 
tober  81,  1974,  by  Cosmopolitan;  and  (b) 
r^ly,  filed  November  12.  1974,  by  the  Bro^- 
cast  Bureau. 

*  A  copy  of  the  abstraet  of  this  judgment, 
dated  July  2,  Ifi'M,  la  attached  to  the  letter. 

*  Section  n.  pase  2  of  FOC  Foam  801. 

*  A  copy  of  this  Order  was  filed  as  part  of 
an  amendment  to  the  Cosmopolitan  appli¬ 
cation  on  September  80,  1974,  and  was  ac¬ 
cepted  by  Order  of  the  Presiding  Judge,  FOO 
74M-1377,  released  October  23, 1974. 
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Justify  the  late  filing;  therefore,  the 
Board  will  consider  the  substance  of  the 
petition.  On  the  merits,  we  agree  that  ttie 
existing  Rule  1.65  issue  should  be  ex¬ 
panded  to  allow  inquiry  into  the  matters 
now  raised  by  the  Bureau.  First,  PCC 
Form  301  clearly  requires  a  statement  of 
any  imsatisfied  judgments  against  an  ap¬ 
plicant  or  any  party  to  the  application 
and  the  failure  of  Cosmopolitan  to  reveal 
the  $5,000  judgment  renders  Cosmopoli¬ 
tan's  application  “no  longer  substantially 
accurate  and  complete  *  *  as  required 
by  Rule  1.65.  While  the  judgment  appears 
to  be  of  debatable  significance  because  of 
Cosmopolitan’s  legal  status,”  we  believe 
that,  in  light  of  the  previously  specified 
Rule  1.65  issue,  the  omission  could  be 
relevant  in  the  context  of  other  ap¬ 
parent  §  1.65  violations  in  determining 
whether  there  has  been  a  pattern  of  con¬ 
duct.  And,  in  this  regard,  we  consider  it 
relevant  that  although  the  District  Court 
issued  its  Order  Staying  Suits  and  Fore¬ 
closure  of  Liens  on  June  28, 1974,  Cosmo¬ 
politan  failed  to  report  this  Order  for 
over  three  months.  See  note  4,  supra. 


‘‘In  this  regard,  however,  we  agree  with 
the  Bureau  that  the  correct  procedure  would 
have  been  to  timely  report  the  unsatisfied 
judgment  while  explaining  the  District 
Court’s  Order. 


5.  Accordingly,  it  is  ordered.  That  the 
petition  tx>  modify  issue,  filed  October  7, 
1974,  by  the  Broadcast  Bureau  is  granted; 
and 

6.  It  is  further  ordered.  That  the  ex¬ 
isting  S  1<65  Issue  specified  in  this 

proceeding, _ PCC  2d _ ,  31  RR  2d 

1210  (1974) ,  is  modified  to  permit  inquiry 
into  the  matters  discussed  in  this  Memo¬ 
randum  Opinion  and  Order. 

Adopted:  November  26, 1974. 

Released;  December  3, 1974. 

Federal  Communications 
Commission, 

[SEAL]  Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.74-28821  FUed  12-10-74;8:45  am] 


[PCC  74r-13401 

“OFF-NETWORK"  RESTRICTIONS  OF 
PRIME  TIME  ACCESS  RULE 

'  Requests  Filed  for  Waiver 

December  4,  1974. 

Public  Notice  is  given  of  the  filing  of 
the  requests  listed  below,  for  waiver  of 
the  “off -network”  provisions  of  the  prime 
time  access  rule,  §  73.658(k)  (3)  of  the 
Commission’s  rules,  for  the  period  end¬ 
ing  September  30, 1975. 


1.  The  Commission  has  before  it  a 
number  of  petitions'  for  refund  of  cable 
television  annual  fees  which  have  been 
previously  paid  pursuant  to  S  1.1116(b)  of 
the  Com^ssion’s  rules  and  regulations, 
47  CPR  1.1116(b). 

2.  Section  1.1116(b)  is  part  of  the  Com¬ 
mission’s  schedule  of  fees  adopted  in 
1970,  23  FCC  2d  880,  under  the  authority 
of  Title  V  of  the  Independent  Offices  Ap¬ 
propriation  Act  of  1952,  31  U.S.C.  483a. 
On  March  4,  1974,  in  “National  Cable 
Television  Association,  Inc.  v.  United 
States,”  415  U.S.  336,  the  Supreme  Court 
reversed  a  lower  court  decision  sustain¬ 
ing  the  validity  of  the  cable  television 
annual  fees  because  it  could  not  deter¬ 
mine  that  the  fee  schedule  had  been  for¬ 
mulated  in  a  manner  consistent  with  a 
proper  interpretation  of  Title  V;  the  case 
was  remanded.  We  have  concluded  that 
we  should  refimd  all  of  the  cable  tele¬ 
vision  annual  fees  paid  pursuant  to  the 
current  fee  schedule.  We  have  no  doubt 
that  we  could  legally  recompute  the  ap¬ 
propriate  fees  for  the  period  in  question, 
after  we  conclude  the  pending  proceeding 
(Docket  No.  19658)  looking  toward  re¬ 
vision  of  the  entire  schedule  of  fees. 
However,  in  view  of  the  amount  which 
would  be  recoverable  and  the  expense  in¬ 
volved  in  recomputing  and  collecting  the 
appropriate  fees  for  a  large  niunber  of 


Petitioner  and  date  filed:  Material 

Time-Life  Films,  July  30,  1974__  “America”  program  series,  a  13-week  one-hour  series 

run  on  NBC  in  1972-73  and  later  on  Hughes  Sports 
Network  (might  be  run  as  26  half-hour  programs) . 
Survival  Anglia,  Ltd.,  October  11,  9  one-hour  nature  of  wildlife  programs  by  the  producers 

1974.  of  the  “World  of  Survival”  series,  run  on  CBS  and  NBC 

from  1969  to  the  present. 

Gray-Schwartz  Enterprises,  Inc.,  Thirteen  75-mlnute  “Lone  Ranger”  features  made  up  of 
October  31,  1974.  half-hour  segments  appearing  on  the  networks  in  the 


parties,  we  believe  the  best  course  is  to 
refund  the  total  fees  collected  to  the 
parties  who  originally  submitted  them. 
It  is  our  present  intention  to  initiate  re¬ 
funds  without  requiring  any  further  ac¬ 
tion  on  the  part  of  cable  television  system 
operators,  and  we  will  proceed  as  expedi¬ 
tiously  as  possible  to  make  the  appropri¬ 
ate  refimds. 


1960’s.  Request  to  permit  Station  WVEC-TV,  Hampton-  3.  Accordingly,  it  is  ordered.  That  the 
Norfolk,  Virginia  to  carry  these  13  programs  during  petitions  for  refunds  of  cable  television 
access  time.  annual  fees  paid  pursuant  to  §  1.1116(b) 


Comments  on  these  requests  may  be 
filed  by  December  16,  1974,  and  replies 
to  such  comments  by  December  23,  1974, 
with  a  copy  sent  to  the  Chief,  Office  of 
Network  Study,  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
Copies  of  the  requests  and  comments  con¬ 
cerning  them  may  be  examined  at  that 
Office,  1229  20th  St.  NW.,  Washington, 
D.C.,  Room  A-325. 

This  listing  does  not  constitute  any 
Commission  view  as  to  whether  the  re¬ 
quests  should  be  granted  or  denied.  At¬ 
tention  is  called  to;  (1)  The  Memoran¬ 
dum  Opinion  and  Order  adopted  Sep¬ 
tember  11,  1974,  released  September  13, 
1974,  FCC  74-974  (31  R.R.  2d  409) ,  con¬ 
cerning  prime  time  access  rule  waiver 
policy  for  the  1974^75  broadcast  year; 
and  (2)  an  appeal  from  Commission 
grant  of  an  earlier  waiver  for  the  “Amer¬ 
ica”  series,  “National  Association  of  In¬ 
dependent  Television  Producers  and  Dis¬ 
tributors  V.  PCC,”  U.S.CA.D.C,  Case  No. 
73-2052,  filed  October  5,  1973,  argued 
October  17, 1974.  If  waiver  is  granted  for 


this  material,  it  will  be  only  for  the  1974- 
75  broadcast  year,  ending  in  September 
1975. 

Federal  Communications 
Commission,' 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.74-28822  Piled  12-10-74:8:46  cun] 
[FCC  74-1309] 

REFUND  OF  CABLE  TELEVISION 
ANNUAL  FEES 

Memorandum  Opinion  and  Order 
Regarding  Petitions 

In  the  matter  of  petitions  for  refund 
of  cable  television  annual  fees. 

1  Commissioners  Itoid,  Hooks  and  Robinson 
with  Chairman  Wiley  concurring  and  Issu¬ 
ing  a  statement  In  which  Commissioner 
Washburn  Joins  and  Commissioner  Lee  dis¬ 
senting.  Concurring  statement  filed  as  part 
of  the  original  document. 


of  the  Commission’s  rules  and  regula 
tions  are  granted. 

Adopted:  December  2, 1974. 

Released:  December  3, 1974. 

Federal  Communications 
Commission,' 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[PR  Doc .74-28825  PUed  12-10-74:8:45  am] 


1  Joint  Petition  for  Expedited  Action  to  Set 
Aside  Fee  Schedule  and  Establish  Refund 
Procedures  filed  by  Combined  Conununlca- 
tions,  et  al.  (only  the  portion  of  the  peti¬ 
tion  seeking  refund  of  cable  television  an¬ 
nual  fees  Is  dealt  with  here);  Petition  for 
Expedited  Action  to  Abrogate  the  CATV 
Annual  Fee  filed  by  National  Cable  Televi¬ 
sion  Association,  Inc.;  Bequest  for  Refund 
of  Annual  Fees  paid  pursuant  to  §  1.1116(b) 
of  the  Commission’s  rules  and  regulations 
filed  by  American  Cable  Television  Inc.  et 
al.;  Request  for  Refund  of  Annual  Pees  Paid 
Pursuant  to  §  1.1116(b)  of  the  Commission’s 
rules  and  regulations  filed  by  Teleprompter 
Corp.;  Bequest  for  Refund  filed  by  Cannon 
Beach  ’TV  Co.  et  al. 

*  Commissioner  Quello  absent. 
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FEDERAL  MARITIME  COMMISSION 

IBERIAN /U.S.  NORTH  ATLANTIC 
WESTBOUND  FREIGHT  CONFERENCE 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
C(xnmission  for  approval  pursuant  to 
sectlcn  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Ro(Hn  10126;  or  may  Inspect  the 
agreement  at  the  Field  Offices  located 
at  New  York,  N.Y.,  New  Orleans, 
Louisiana,  San  Francisco,  California,  and 
Old  San  Juan,  Puerto  Rico.  Comments 
on  such  agreements,  including  requests 
for  hearing,  may  be  submitted  to  the 
Secretary,  F^eral  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
December  31, 1974.  Any  person  desiring  a 
hearing  on  the  pr(HX)sed  agreement 
shall  provide  a  clear  and  concise  state¬ 
ment  of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allegation 
of  discrimination  or  iinfaimess  shall  be 
accompanied  by  a  statement  describ¬ 
ing  the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  ot  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  pturticulaiity  the 
acts  and  clrcmnstances  said  to  consti¬ 
tute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

Stanley  O.  Sher,  Esquire 
Blllig,  ShMT  &  Jones,  P.  C. 

Suite  300 

1126  Sixteenth  Street,  NW.  . 

Washington,  D.C.  20036 

Agreement  No.  9615-12  narrows  the 
range  of  U.S.  ports  served  by  the  con¬ 
ference  to  those  between  Hampton  Roads 
and  Portland,  Maine,  Inclusive. 

Dated:  December  6, 1974. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Httrney, 
Secretary. 

IFR  Doc.74r-28887  PUed  12-10-74;8:46  ami 


IBERIAN/U4.  NORTH  ATLANTIC 
WESTBOUND  FREIGHT  CONFERENCE 

Petition  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  petition  has  been  filed  with  the  Ckim- 
mlssion  for  approval  pursuant  to  section 
14b  of  the  Shipping  Act,  1916,  as  amended 
(75  Stat.  762,  46  U.S.C.  813a) . 

Interested  parties  may  Inspect  a  copy 
of  the  current  contract  form  and  of  the 
petition,  refiectlng  the  changes  proposed 
to  be  made  in  the  language  of  said  con¬ 


tract,  at  the  Washington  office  of  the 
Federal  Maritime  Commission,  1100  L 
Street,  NW..  Room  10126  or  at  the  Field 
Offices  located  at  New  York,  N.Y.,  New 
Orleans,  Louisiana.  San  Francisco.  Cali¬ 
fornia  and  Old  San  Juan,  Puerto  Rico. 
Comments  with  reference  to  the  proposed 
changes  and  the  petition,  including  a  re¬ 
quest  for  hearing,  if  desired,  may  be  sub¬ 
mitted  to  the  Secretary,  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Washington,  D.C.  20573,  by  December  31, 
1974.  Any  person  desiring  a  hearing  on 
the  proposed  modification  of  the  contract 
form  and/or  the  approved  contract  sys¬ 
tem  shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  allega¬ 
tion  of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement 
describing  the  discrimination  or  unfair¬ 
ness  with  particularity.  If  a  violation  of 
the  Act  or  detriment  to  the  commerce  of 
the  United  States  is  alleged,  the  state¬ 
ment  shall  set  forth  with  particularity 
the  acts  and  circumstances  said  to  con¬ 
stitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  petition,  (as  indicated  hereinafter), 
smd  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by; 

Stanley  O.  Sher.  Esquire 
BUlig,  Sher  &  Jones,  P.  C. 

Suite  300 

1126  Sixteenth  Street,  N.W. 

Washington.  D.C.  20036 

Agreement  No.  9615  D.R.-4  narrows 
the  scope  of  the  ccmference’s  dual  rate 
ctmtract  to  that  cargo  moving  from  or 
through  Portuguese  and  Spanish  ports 
to  U.S.  Atlantic  ports  from  Hampton 
Roads  to  Portland,  Maine,  Inclusive,  for 
which  contract  and  noncontract  rates 
are  offered. 

Dated:  December  6,  1974. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FB  Doc.74-28886  FUed  13-10-74;8:45  am] 


[No.  73-28, 73-29] 

PUBLICATION  OF  DISCRIMINATORY 
RATES  IN  U.S.  WEST  COAST/JAPAN 
TRADE  AND  U.S.  ATLANTIC  AND  GULF/ 
JAPAN  TRADE 

Dismissal  in  Part;  Extension  of  Procedures 

These  proceedings  were  Instituted  by 
the  Commission  for  the  purpose  of  rid¬ 
ding  the  U.S.  West  Coast/Japan  Trade 
and  the  U.S.  Atlantic  and  Gulf/Japan 
Trade  of  inbound-outbound  rate  dispari¬ 
ties  on  specifically  identified  commodi¬ 
ties.  Subsequently,  procedures  were 
established  whereby  the  Ckinferences 
would  file  periodic  reports  to  Hearing 
Counsel  setting  forth  specific  proposals  to 
resolve  the  disparity  issues,  to  which 
Hearing  Counsel  would  respond  by  ap¬ 
propriate  recommendation  to  the  Com¬ 


mission.  The  procedures  were  limited  to 
a  twelve  month  period  within  which  the 
matters  were  to  be  resolved.  This  twelve 
month  period  has  now  expired. 

Pursuant  to  Uiese  procedures  the  Con¬ 
ferences  have  submitted  various  pro¬ 
posed  rate  actions.  Hearing  Counsel  by 
motion  to  dismiss  filed  November  20. 
1974,  have  expressed  their  satisfaction 
vdth  certain  of  the  proposed  rate  actions 
and  urge  the  dismissal  from  these  pro¬ 
ceedings  of  the  rates  specified  in  the  ap¬ 
pendix  to  its  motion.  We  are  disposed  to 
grant  Hearing  Counsel’s  motion. 

Accordingly,  as  to  the  commodities 
listed  in  Hearing  Counsel’s  November  20, 
1974  Motion  to  Dismiss,  these  proceed¬ 
ings  are  hereby  discontinued,  provided 
respondents  effectuate  their  proposed 
rate  actions  by  appropriate  tariff  modi¬ 
fications  within  45  days  of  the  service 
of  this  order. 

Respondent  conferences  and  Hearing 
Counsel  further  urge  that  the  period 
within  which  disparities  are  to  ^  re¬ 
solved  In  these  proceedings  should  be 
extended  beyond  the  original  tw’elve 
month  period.  Inasmuch  as  we  have  only 
recently  approved  an  Agreement  (No. 
10110)  among  the  four  respondent  con¬ 
ferences  whereby  they  may  cooperate 
and  coordinate  actions  for  120  days  for 
the  purpose  of  eliminating  these  dispar¬ 
ities,  we  agree  that  an  extension  Is  war¬ 
ranted,  and  are  hopeful  that  the  remain¬ 
ing  disparities  will  thereby  be  removed 
in  short  order. 

Accordingly,  the  period  within  which 
Issu^  in  these  proceedings  are  to  be  re¬ 
solved  is  enlarged  to  and  including 
March  26,  1975,  the  date  to  which  our 
approval  of  Agreement  10110  extends. 
We  are  Imposing  no  fixed  deadline  with¬ 
in  which  the  parties  must  propose  fur¬ 
ther  rate  actions.  However  parties  are 
cautioned  to  sulxnit  further  proposed 
rate  actions  as  soon  as  possible  to  permit 
response  of  Hearing  Counsel,  consider¬ 
ation  by  the  Ccanmlsslon,  and  subse¬ 
quent  final  rate  action  by  the  Confer¬ 
ences  prior  to  March  26,  1975. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

[FR  Doc.74-28886  PUed  12-10-74;8:4S  am] 


INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

APPLICATIONS  FOR  RENEWAL  PERMITS 
ELECTRIC  FACE  EQUIPMENT  STAND¬ 
ARD 

Opportunity  for  Public  Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  prescribed  by  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  have  been  received  for  Items 
of  equipment  in  underground  coal  mines 
as  follows: 

ICP  Docket  No.  4224-000,  ED  POTTER  COAL 
COMPANY, 

Mine  No.  2,  Mine  ID  No.  44  01616  0.  Hurley, 
Virginia, 

ICP  Permit  No.  4224-008  (Meecher  D-12  Bat¬ 
tery  Tractor,  Co.  No.  EPS) , 
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ICP  Permit  No.  4224-009  (Mescher  D-12  Bat¬ 
tery  Tractor,  Co.  No.  i:P4) , 

ICP  Permit  No.  4224-010  (Mescher  D-12  Bat¬ 
tery  Tractor.  Co.  No.  KP6), 

ICP  Permit  No.  4224-011  (Mescher  D-12  Bat¬ 
tery  Tractor,  Co.  No.  EP6) . 

In  accordance  with  the  provisions  of 
§  504.7(b)  of  Title  30,  Code  of  Federal 
Regulations,  notice  is  hereby  given  that 
requests  for  public  hearing  as  to  an  im¬ 
plication  for  a  renewal  permit  may  be 
filed  within- 15  days  after  publication  of 
this  notice.  Requests  for  public  hearing 
must  be  filed  in  accordance  with  30  CFR 
Part  505  (35  PR  11296,  July  15,  1970), 
as  amended,  copies  of  which  may  be  ob¬ 
tained  from  the  Pand  upon  request. 

A  c(my  of  each  application  is  available 
for  inspection  and  requests  for  public 
heading  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Room  800,  1730  K 
Street  NW..  Washington,  D.C.  20006. 

George  A.  Hornbeck, 
Chairman, 

Interim  Compliance  Panel. 
December  4,  1974. 

[FR  Doo.74-28811  PUed  12-10-74:8:46  am] 


NATIONAL  ENDOWMENT  FOR  THE 
ARTS  AND  HUMANITIES 

ADVISORY  COMMITTEE  EDUCATION 
PANEL 

Meeting 

December  4, 1974. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463)  notice  is  hereby  given  that  a 
meeting  of  the  Education  Panel  will 
meet  at  Washington,  D.C.,  on  January  7 
and  8, 1975. 

The  purpose  of  the  meeting  is  to  re¬ 
view  Projects  applications  submitted  to 
the  National  Endowment  for  the  Hu¬ 
manities  for  grants  to  educational  insti¬ 
tutions  and  non-profit  organizations. 

Because  the  proposed  meeting  will 
consider  financial  information  and  per¬ 
sonnel  and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar¬ 
ranted  invasion  of  personal  privacy,  pur¬ 
suant  to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13, 1973, 1  have  determined 
that  the  meeting  would  fall  within  ex¬ 
emptions  (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close  the  meet¬ 
ing  to  protect  the  free  exchange  of  in¬ 
ternal  views  and  to  avoid  Interference 
with  (^ration  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Managepient  Offi¬ 
cer,  Mr.  John  W.  Jordan.  806  15th 
Street  NW.,  Washington,  D.C.  20506,  or 
call  area  code  202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 
[PR  Doc.74-28790  Filed  12-10-74:8:45  am] 


ADVISORY  COMMITTEE  FELLOWSHIPS 

PANEL 

Meetings 

December  4, 1974. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463)  notice  is  hereby  given  that  meet¬ 
ings  of  the  Fellowships  Panel  will  be  held 
at  Washington,  D.C.  on  December  20  and 
21, 1974. 

.  The  purpose  of  the  meetings  is  to  re¬ 
view  Independent  Fellowship  applica¬ 
tions  submitted  to  the  Natiwial  Endow¬ 
ment  for  the  Humanities  for  1975-76  fel¬ 
lowship  grants. 

Because  the  proposed  meetings  will 
consider  financial  information  and  per¬ 
sonnel  and  similar  files  the  disclosure 
of  which  would  constitute  a  clearly  un¬ 
warranted  invasion  of  personal  privacy, 
pursuant  to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13,  1973,  I  have 'deter¬ 
mined  that  the  meetings  would  fall  with¬ 
in  exemptions  (4)  and  (6)  of  5  n.S.C. 
552(b)  and  that  it  is  essential  to  close 
the  meetings  to  protect  the  free  ex¬ 
change  of  internal  views  and  to  avoid  in¬ 
terference  with  operation  of  the  Com¬ 
mittee. 

It  is  suggested  that  those  desiring 
more  specific  Information  contact  the 
Advisory  Committee  Management  Offi¬ 
cer,  Mr.  John  W.  Jordan,  806  15th  Street 
NW.,  Washington,  D.C.  20506,  or  call 
area  code  202-382-2031. 

John  W.  Jordan. 

Advisory  Committee 

Management  OffLcer. 

(FB  Doc.74-28789  FUed  12-10-74:8:46  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 
MUSEUM  ADVISORY  PANEL 
Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub  L. 
92-463),  notice  is  hereby  given  that  a 
meeting  of  the  Museum  Advisory  Panel 
to  the  National  Council  on  the  Arts  will 
be  held  on  January  6, 1974, 9 : 00  a.m.-5 : 00 
pm.,  and  on  January  7,.  9:00  a.m.-5:00 
p.m.  at  the  New  Orleans  Museum  of  Art, 
New  Orleans,  La. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  January  7  from  9:00 
a.m.-5:00  p.m.  on  a  space  available  basis. 
Accommodations  are  limited.  During  the 
session  there  will  be  a  policy  discussion. 

The  remaining  session  of  this  meeting 
on  January  6  from  9:00  a.m.-5:00  p.m.  is 
for  Uie  purpose  of  Panel  review,  discus¬ 
sion,  evaluation,  and  recommendation 
on  applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965, 
as  amended,  including  discussion  of  in¬ 
formation  given  in  confidence  to  the 
agency  by  grant  applicants.  In  accord¬ 
ance  with  the  determination  of  the 
Chairman  published  in  the  Federal  Reg¬ 
ister  of  January  10, 1973,  these  sessions. 


which  Involve  matters  exempt  from  the 
requirements  of  public  disclosure  under 
the  provisions  of  the  Freedom  of  Infor¬ 
mation  Act  (5  U.S.C.  552(b),  (4)  and 
(5) ) ,  will  not  be  open  to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
Lima  Diamond,  Advisory  Committee 
Management  Officer,  National  Endow¬ 
ment  for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  634-6110. 

Edward  M.  Wolfe, 
Administrative  Officer,  National 
Endowment  for  the  Arts, 
National  Foundation  on  the 
Arts  and  the  Humanities. 

[PB  Doc.74-28833  FUed  12-10-74:8:46  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  Information  from  the  pubUc 
received  by  the  Office  of  Management 
and  Budget  on  December  6,  1974  (44 
U.S.C.  3509) .  The  purpose  of  publishing 
this  list  in  the  Federal  Register  Is  to 
inform  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  the  frequency  with  which  the 
information  is  proposed  to  be  collected; 
the  name  of  the  reviewer  or  reviewing  di¬ 
vision  within  OMB,  and  an  indication  of 
who  will  be  the  respondents  to  title  pro¬ 
posed  collection. 

The  symbol  (x)  identifies  proposals 
which  appear  to  raise  no  significant  is¬ 
sues,  and  are  to  be  approved  after  brief 
notice  through  this  r^ease. 

Further  information  about  the  items 
on  this  Dally  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503,  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

DEPARTMENT  OW  DEFENSE 

Departmental:  Subcontract  Offset  Report, 

Form  — ,  Quarterly.  Caywood  (395-3443), 

Defense  contractors. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

National  Institute  of  Education: 

Follow-Up  Study  Of  Participants  and  Con¬ 
trol  Group  Families  In  the  Mountain- 
Plains  Education  and  Economic  Develop¬ 
ment  Program,  Inc.,  Form  NIE  82,  Semi¬ 
annual.  Planchon  (395-3898),  Partici¬ 
pant  famUies  In  Mountain-Plains  Pro¬ 
gram. 

Constituent  Interview  Form  for  N.I.E. 
Fuitded  Project,  “The  Responsiveness  of 
Public  Schools  to  Their  Clientele”,  Form 
NIE  91.  Single  time,  Planchon  (395- 
3898) .  Selected  citizens. 

Superlntuulent  and  School  Board  Member 
Interview  Forms  fcsr  NJ.B.  Funded  Proj¬ 
ect.  “Re^onslven^  of  Public  Schools 
to  Their  (Hientele",  Form  NIE  92,  Single 
time,  Planchon  (395-3898),  School  offi¬ 
cials. 
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Survey  of  Community  Opinions  About 
Local  School  Matters  for  N.I.E.  Funded 
Project  “The  Responsiveness  of  Public 
Schools  to  Their  Clientele”.  Form  NIE  93. 
Single  time,  Planchon  (395-3898). 
Sample  of  resident  In  school  districts 
being  studied. 

Health  Resources  Administration: 

Evaluation  of  the  Impact  of  HRA  Programs 
on  Regionalization  of  Health  Care  Serv¬ 
ice,  Form  HRAOPEL  1125,  Single  time, 
HRD  (395-3532),  Reese  (395-5630) ,  Indi¬ 
viduals  Involved  In  health  activities. 
Instrument  Evaluation  Form  and  Related 
Documents,  Form  HRABHRD  1114, 
Single  time,  Collins,  Persons  who  have 
developed  nursing  research  instruments. 
Social  and  Rehabilitation  Service;  Child 
Abuse — EPSDT,  Form  — ,  Single  time.  Cay- 
wood  (395-3443),  State  directors  of  Title 
XIX  agencies. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Office  of  Policy  Development  and  Research: 
Assessment  Practices  Survey,  Form  1, 
Single  time,  EUlett  (395-6172),  Local  assess¬ 
ment  Jurisdictions. 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics:  Occupational 
Wage  Survey — Bituminous  Coal  Mines, 
Form  BLS  3055,  Single  time,  Strasser  (395- 
3880),  Bituminous  coal  mines. 

Revisions 

None. 

Extensions 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

Qualifications  Appraisal -Clerical -Profession¬ 
al,  Form  AID  4-66A,  4-66,  Occasional,  Cay- 
wood  (395-3443),  Name  references  or 
former  supervisors. 

DEPARTMENT  OF  STATE 

Affidavit  of  Identifying  Witness,  Form  DSP 
71,  Occasional,  Lowry  (395-3773),  Passport 
applicant. 

Phillip  D.  Larsen, 

Budget  and  Management 
Officer. 

(FR  Doc.74-28986  Filed  12-10-74:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  600-1] 

CANADIAN  JAVELIN,  LTD. 
Suspension  of  Trading 

December  3.  1974. 

The  common  stock  of  Canadian  Jave¬ 
lin,  Ltd.,  being  traded  on  the  American 
Stock  Exchange  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Canadian 
Javelin,  Ltd.  being  traded  otherwise  than 
on  a  national  securities  exchange;  and 
It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro¬ 
tection  of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex¬ 
change  Act  of  1934,  trading  in  such  se¬ 
curities  on  the  above  mentioned  ex¬ 
change  and  otherwise  than  on  a  national 
securities  exchange  Is  suspended,  for  the 


period  from  December  4,  1974  through 
December  13, 1974. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.74-28806  FUed  12-10-74:8:45  ami 


[34-11089] 

FIXED  COMMISSION  RATES 

Securities  and  Exchange  Commission  Re¬ 
sponds  to  New  York  Stock  Exchange’s 
Proposal  To  Increase  Rates 

The  Securities  and  Exchange  Commis¬ 
sion  announced  today  that  it  had  sent 
the  following  letter  to  the  New  York 
Stock  Exchange  concerning  its  proposal 
to  increase  its  fixed  commission  rates  by 
eight  percent  for  exchange-executed  or¬ 
ders  between  $5,000  and  $300,000. 

November  6,  1974. 

James  J.  Needham, 

Chairman, 

New  York  Stock  Exchange, 

New  York,  N.Y. 

Dear  Mr.  Needham:  On  August  15.  1974, 
the  New  York  Stock  Exchange  (“NYSE”), 
pursuant  to  Securities  Exchange  Act  Rule 
17a-8,  submitted  a  proposed  amendment  to 
Article  XV,  section  2(a),  of  the  NYSE’s  con¬ 
stitution.  That  amendment  would  have 
(effected  an  increase  In  commission  charges 
of  between  six  percent  and  eight  percent  on 
the  fixed  portion  of  orders  valued  above  $2,- 
000,  and  was  accompanied  by  the  NYSE’s 
report,  “The  Crisis  of  Member  Firm  Profit¬ 
ability  and  the  Need  for  a  Securities  Com¬ 
mission  Rate  Increase.”  On  September  16, 
1974,  the  NYSE  modified  Its  Initial  submis¬ 
sion  to  eliminate  Its  proposal  to  Increase 
commission  rates  on  orders  below  $5,000,  and 
to  adjust  the  proposed  commission  rate  In¬ 
crease  from  seven  percent  to  e,lght  percent 
on  orders  valued  above  $5,000.  'ITie  Commis¬ 
sion  wishes  to  Inform  you  that,  for  the  rea¬ 
sons  set  forth  below.  It  does  not  propose  to 
exercise  Its  authority  to  object  to  any  imple¬ 
mentation  of  the  NYSE’s  proposed  rate 
increase,  as  amended. 

The  Nature  op  the  Commission’s 
Determination 

At  the  outset.  It  should  be  noted  that 
Uie  Commission’s  determination  Is  not,  as 
suggested  by  the  NYSE’s  Crisis  report,'  to 
grant  “permission”  for  the  effectiveness  of 
the  proposed  rule  changes.  While  the  Com¬ 
mission  has  pervasive  authority  with  respect 
to  the  ability  of  securities  exchanges  to  re¬ 
quire  their  members  to  charge  fixed  rates,* 
the  NYSE’s  proposed  constitutional  and  rule 
changes,  submitted  pursuant  to  Securities 
Exchange  Act  Rule  17a-8,  pose  for  the  Com¬ 
mission  only  the  question  of  whether  It 
should  Indicate  that  It  would  object  to  the 
NYSE’s  proposal  If  implemented. 

’The  NYSE’s  Basis  for  its  Proposed  Rate 
Increase 

We  understand  the  NYSE’s  written  sub¬ 
missions  In  connection  with  Its  proposed 
rate  Increase  to  consider  the  following  fac¬ 
tors:  first,  the  rate  of  Inflation,  coupled  with 
the  generally  unsatisfactory  condition  of  the 


'The  Crisis  of  Member  Firm  Profitability 
and  the  Need  for  a  Securities  Commission 
Rate  Increase,  at  p.  1. 

*See,  e.g.,  sections  2,  6,  10,  19  and  23  of 
the  Securities  Exchange  Act,  15  UB.C.  78b, 
78f,  78J,  788  and  78w. 


economy;  second,  the  reduction  in  member 
firm  profitability  In  a  manner  analogous  to 
the  situation  which  prompted  the  NYSE  to 
propose  a  rate  Increase  last  year;  and,  third, 
the  asserted  Incapability  of  the  member  firm 
community  to  effect  rate  Increases  for  orders 
above  $5,000  on  an  Individual  member  firm 
basis. 

The  Commission’s  Conclusions 

As  you  are  aware,  the  Commission  has  In¬ 
dicated  Its  policy  conclusion  that  all  na¬ 
tional  securities  exchanges  should  terminate 
any  rules  or  practices  which  require,  or  have 
the  effect  of  requiring,  their  members  to 
charge  fined  commission  rates  to  any  person' 

A  letter  was  sent  to  the  president  of  each 
national  securities  exchange  requesting  such 
changes  pursuant  to  the  Commission’s  au¬ 
thority  under  the  Securities  Exchange  Act 
on  September  19,  1974.*  Notwithstanding  the 
decision  of  the  NYSE  and  other  exchanges 
not  to  acquiesce  voluntarily  In  our  request, 
we  adhere  to  that  conclusion,  pending  any 
information  which  we  may  receive  at  hear¬ 
ings  In  connection  with  considering  whether 
to  adopt  Securities  Exchange  Act  Rules  19b-3 
and  lOb-22,  which  would  accomplish  the 
purpose  of  our  request.  » 

In  this  context,  the  NYSE’s  written  sub¬ 
missions  In  connection  with  Its  proposed  rate 
increase  are  somewhat  troublesome.  ’The 
NYSE  appears  Initially  to  have  suggested  that 
Its  members  are  Incapable  of  raising  com¬ 
mission  rates  above  existing  mlnimums  for 
larger.  Institutional,  Investors,  although  It 
apparently  concedes  that  they  have  no  simi¬ 
lar  difficulty  with  respect  to  smaller  Investors. 
We  are  not  persuaded  that  exchange  mem¬ 
bers  cannot,  under  appropriate  circum¬ 
stances,  Increase  commission  rates  on  large 
orders  as  well  as  small  orders  without  an  In¬ 
crease  In  fixed  minimum  rates,  and  we  wish 
to  make  It  clear  that  our  determination  not 
to  object  to  the  NYSE’s  proposal  to  raise  the 
fixed  minimum  rates  Its  members  must 
charge  on  large  orders  between  $5,000  and 
$300,000  should  not  be  viewed  as  acquies¬ 
cence  in  that  assertion  by  the  NYSE. 

When  we  apprised  the  NYSE,  in  December, 
1973,  of  the  reasons  why  we  had  determined 
not  to  raise  any  objection  to  Its  proposal  of 
July  1973,  to  raise  fixed  rates  on  orders  below 
$300,000,  we  recognized  that,  as  long  as  ex¬ 
changes  were  permitted  to  fix  the  minimum 
rates  their  members  were  required  to  charge, 
the  exchanges  might  continue  to  effect 
changes  In  rates,  provided  that  their  pro¬ 
posals  were  not  imreasonable  or  otherwise  In¬ 
consistent  with  the  standards  and  purposes 
of  the  Securities  Exchange  Act.  ’This  means 
that,  on  orders  above  $2,000  and  below  $300,- 
000,  nothing  In  our  letter  of  December  14, 
1973,  Impaired  the  ability  of  the  NYSE,  or 
any  other  national  securities  exchange,  sub¬ 
ject  to  appropriate  statutory  standards,  to 
propose  rate  Increases  or  decreases  for  Its 
members. 

Among  other  things,  we  certainly  recognize 
that  the  current  state  of  the  economy,  as  well 
as  the  effects  of  Inflation,  have  had  a  signifi¬ 
cant  effect  on  exchange  member  firms.  Just 
^  as  they  have  had,  perhaps  to  an  even  greater 
‘extent,  on  others,  whether  or  not  the  at¬ 
tempts  of  the  NYSE  at  quantifying  the  extent 
of  the  effect  on  member  firms  are  precise. 
Being  duly  cognizant  of  the  alms  and  pur¬ 
poses  embodied  In  the  Securities  Exchange 
Act,  It  does  hot  appear  to  us  that  the  NYSE’s 
proposed  rate  Increase  Is  unreasonable  under 
the  circumstances.  And  we  do  recognize  the 
public  Interest  considerations  Involved  In 
interim  efforts  to  maintain  the  financial 


*See  Securities  Exchange  Act  Release  No. 
11019. 
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status  of  the  Industry,  while  the  experimen¬ 
tation  with  unfixed  rates  under  $2,000  and 
over  $300,000  continues. 

Accordingly,  the  Commission  does  not  in¬ 
tend  to  Invoke  its  Jurisdiction  to  raise  any 
objection  to  the  NYSE’s  proposal  to  raise  the 
current  schedule  of  fixed  commission  rates 
by  eight  percent  on  orders  between  $5,000 
and  $300,000. 

For  the  Commission. 

Sincerely  yours. 

Rat  Oarrett,  Jr., 
Chairman. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary- 

November  6, 1974. 

[FR  Doc.74-28804  Filed  12-10-74;8:45  am] 


[FUe  No.  600-1] 

ROYAL  PROPERTIES  INC. 

Suspension  of  Trading 

December  3,  1974. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Royal  Properties  Incorporated 
being  traded  otherwise  than  on  a  national 
securities  exchange  is  required  In  the 
public  Interest  and  for  the  protection  of 
Investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  De¬ 
cember  4,  1974  through  December  13, 
1974. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.74-28807  Piled  12-10-74:8:46  am] 


[Pile  No.  600-1] 

WINNER  INDUSTRIES.  INC. 

Suspension  of  Trading 

December  3,1974. 

It  appearing  to  the  Secmdties  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Winner  Industries,  Inc.  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
Investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  Decem¬ 
ber  4,  1974  through  December  13,  1974. 

By  the  Commission. 

[SEAL]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.74-28805  Piled  12-10-74:8:46  am] 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  HeaMti 
Administration 

STANDARDS  ADVISORY  COMMITTEE  ON 
MARINE  TERMINAL  FACILITIES 

Notice  of  Meeting 

Notice  is  hereby  given  that  a  Standards 
Advisory  Committee  on  Marine  Terminal 
Facilities,  established  under  section  7(b) 
of  the  WilUams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
656),  Will  meet  on  Tuesday,  January  14; 
Wednesday,  January  15;  and  Thursday, 
January  16,  1975,  storting  at  9:00  am  to 
the  Pontalba  Room,  Delta  Towers  Hotel, 
1732  Canal  Street,  New  Orleans,  Louisi¬ 
ana  70112.  The  meeting  will  be  open  to 
the  public. 

The  Standards  Advisory  Committee  on 
Marine  Terminal  Facilities  will  continue 
review  of  the  proposed  safety  regulations 
for  longshoring,  with  respect  to  marine 
terminal  facilities,  for  the  purpose  of 
making  recommendations  to  the  Assist¬ 
ant  Secretary  of  Labor  for  Occupational 
Safety  and  Health. 

Written  data,  views,  or  comments  may 
be  filed,  together  with  20  copies  thereof, 
with  the  Committee  Management  Offi¬ 
cer  by  close  of  business  January  3,  1975. 
Any  such  submissions  will  be  provided  to 
the  members  of  the  committee  and  will 
be  included  in  the  record  of  the  meeting. 

Persons  wishing  to  make  an  oral  pres¬ 
entation  to  the  committee  should  submit 
a  written  request  to  be  heard  to  the  Com¬ 
mittee  Management  Officer  no  later  than 
the  close  of  business  January  3, 1975.  The 
request  must  contain  the  name  of  the 
person  who  wishes  to  msdce  a  presenta¬ 
tion,  whom  he  represents,  a  short  sum¬ 
mary  of  the  intended  presentation,  and 
an  esimate  of  the  amount  of  time  that 
will  be  needed.  Oral  presentations  will 
be  scheduled  at  the  discretion  of  the 
Committee  Chairman. 

Communications  should  be  addressed 
to: 

A.  W.  Campbell 
Committee  Management  Ofilce 
Occupational  Safety  and  Health  Administra¬ 
tion 

U.S.  Department  of  Labor 
1726  M  Street,  N.W.,  Room  200 
Washington,  D.C  20210 

Signed  at  Washington,  D.C.  this  5th 
day  of  December,  1974. 

John  Stender, 
Assistant  Secretary  of  Labor. 
[FR  Doc.74-28835  FUed  12-10-74:8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  651] 

ASSIGNMENT  OF  HEARINGS 

December  6, 1974. 

Cases  assigned  for  hearing,  postpone' 
ment,  cancellation,  or  oral  argument  ap¬ 


pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  to  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
'togs  as  promptly  as  possitde,  but  inter¬ 
ested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notifled  of 
cancellation  or  postponements  of  hear¬ 
ings  to  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  106644  Sub  184,  Superior  Trucking  Com¬ 
pany,  Inc.,  now  being  assigned  February 
24,  1975,  at  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 

MC  1239  Sub  4,  Pony  Trucking,  Inc.,  now  be¬ 
ing  assigned  February  18,  1975,  at  the  In¬ 
testate  Commerce  Commlaslon,  Washing¬ 
ton,  D.C. 

MC  139726  Sub  1,  DyoU  Delivery  Service,  Inc., 
now  being  assigned  February  26,  1976,  at 
the  Interstate  Commerce  Commission, 
Washington,  D.C. 

No.  35669,  MUler  Oil  Purchase  Company  V. 
Amerado-Hess  Oorp.,  et  al,  now  assigned 
January  6,  1975,  at  Washington,  D.C.,  is 
postponed  to  March  4,  1976,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  42487  Sub  817,  Consolidated  Freightways 
Corjwration  of  Delaware,  now  being  as¬ 
signed  February  25,  1976  (3  weeks),  at 
The  Westbviry  Hotel,  480  Sutter  St.,  San 
Francisco,  Ca. 

MC  134612  Sub  2,  Fast  Motor  Service,  Inc., 
now  being  assigned  February  26,  1976,  at 
the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  125708  Sub  136,  Thunderblrd  Motor 
Freight  Lines,  Inc.,  now  being  assigned 
February  20,  1976,  at  the  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 

[seal]  Joseph  M.  Harrington, 
Acting  Secretary. 

[FR  Doc.74-28878  FUed  12-10-74:8:46  am] 


[Revised  Exemption  No.  88] 

BRITISH  COLUMBIA  RAILWAY  CO. 

Exemption  UtKier  Mandatory  Car  Service 
Rules 

December  6, 1974. 

It  appearing,  that  because  of  a*  cessa¬ 
tion  of  operations,  due  to  a  labor  dis¬ 
pute,  the  British  Columbia  Railway 
Company  (BCOL)  is  unable  to  accept  its 
cars  when  returned  empty  by  connect¬ 
ing  railroads;  that  such  cars  may  be 
used  by  United  States  railroads  for  move¬ 
ment  of  traffic  destined  to  points  in 
Canada  or  routed  over  railroad  lines 
passing  through  Canada;  that,  because 
of  this  cessation  of  operations  by  the 
BCOL,  there  is  no  demand  for  these 
cars  on  their  line;  that  return  of  their 
cars  would  result  to  their  being  stored 
idle;  that  such  cars  can  be  used  by  other 
carriers  for  transporting  traffic  offered 
for  shipments  to  points  remote  to  the 
car  owner;  and  that  compliance  with 
Car  Service  Rules  1  and  2  prevents  such 
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use  of  all  general  service  freight  cars 
owned  by  the  BCOL,  resulting  in  imnec- 


port  to  destination,  MEC  8570,  routed 
PC,  regardless  of  the  provisions  of  Re¬ 
vised  Service  Order  No.  1193. 


Tidewater  Southern  Railway  Company, 
shall  be  exempted  from  the  provisions  of 
Car  Service  Rxiles  1,  2(a),  and  2(b>. 


essary  loss  of  utilization  of  such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  all  general  service  freight  cars 
described  in  the  Official  Railway 
Equipment  Register,  I.C.C.  R.E.R.  No. 
393,  issued  by  W.  J  Trezise,  or  successive 
issues  thereof,  bearing  reporting  marks 
assigned  to  the  British  Columbia  Railway 
Company,  shall  be  exempt  from  the  pro¬ 
visions  of  Car  Service  Rules  1(a),  2(a) 
and  2(b). 

Note:  This  exemption  does  not  supersede 
United  States  customs  regulations  applicable 
to  cars  owned  by  Canadian  or  Mexican 
railroads. 

Effective  November  25,  1974. 

Expires  December  15,  1974. 

Issued  at  Washington,  D.C.,  Novem¬ 
ber  25,  1974. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[FR  Doc.74-28875  PUed  12-10-74:8:4.’>  ami 


(Exception  No.  40  to  Rev.  S.O.  No.  1173] 

BURLINGTON  ‘  NORTHERN  INC.  AND 

GREEN  BAY  AND  WESTERN  RAILROAD 

CO. 

Exemption  Under  Mandatory  Car  Service 
Rules 

November  20, 1974. 

Pursuant  to  the  authority  vested  in  me 
by  paragraph  (4) ,  section  (a)  of  Revised 
Service  Order  No.  1173,  the  Green  Bay 
and  Western  Railroad  Company  is  here¬ 
by  authorized  to  accept  from  shipper  or 
shippers,  located  on  their  line,  BNFE 
8711  and  BNFE  8773,  for  transport  to 
destination  via  any  route,  regardless  of 
the  provisions  of  Revised  Service  Order 
No.  1173. 

Effective  November  20,  1974. 

Expires  November  27, 1974. 

Issued  at  Washington,  D.C.,  November 
20,  1974. 

[seal]  R.  D.  Pfahler, 

‘  Chairman, 

Railroad  Service  Board. 

[FR  Doc.74-28876  Filed  12-10-74:8:46  am] 


(Exemption  No.  5  to  Rev.  Service  Order  No. 
1193] 

MAINE  CENTRAL  RAILROAD  CO.  AND 
PENN  CENTRAL  TRANSPORTATION  CO. 

Exemption  Under  Mandatory  Car  Service 
Rules 

November  5, 1974. 

Pursuant  to  the  authority  vested  in  me 
by  section  (a),  paragraph  (7)  of  Re¬ 
vised  Service  Order  No.  1193,  the  Penn 
Central  Transportation  Company,  Rob¬ 
ert  W.  Blanchette,  Richard  C.  Bond, 
and  John  H.  McArthur,  Trustees,  is 
hereby  authorized  to  accept  from  ship¬ 
per  at  Berwick,  Pennsylvania,  for  trans- 


Efifective  November  5, 1974. 

Expires  November  lO;  1974. 

Issued  at  Washington,  D.C.,  Novem¬ 
ber  5, 1974. 

[seal]  R.  D.  Pfahler, 

Chairman, 

Railroad  Service  Board. 
(FR  Doc.74-28874  Filed  12-10-74:8:45  am] 


[Exemption  No.  6  to  Rev.  S.  O.  No.  1193] 

MAINE  CENTRAL  RAILROAD  CO.  AND 
PENN  CENTRAL  TRANSPORTATION  CO. 

Exemption  Under  Mandatory  Car  Service 
Rules 

'  November  27, 1974. 

Pursuant  to  the  authority  vested  in 
me  by  section  (a),  paragraph  (7)  of 
Revised  Service  Order  No.  1193,  the  Penn 
Central  Transportation  Company,  Rob¬ 
ert  W.  Blanchette,  Richard  C.  Bond,  and 
John  H.  McArthur,  Trustees,  is  hereby 
authorized  to  accept  from  shipper  at 
Baltimore,  Maryland,  for  transport  to 
destination,  MEC  8843,  routed  PC,  re¬ 
gardless  of  the  provisions  of  Revised 
Service  Order  No.  1193. 

Effective  November  27, 1974. 

•Expires  December  2, 1974. 

Issued  at  Washington,  D.C.,  Novem¬ 
ber  27, 1974. 

[seal]  R.  D.  Pfahler, 

Chairman, 

Railroad  Service  Board. 

[FR  Doc.74-28873  Filed  12-10-74:8:46  am] 


[Exemption  No.  90] 

SACRAMENTO  NORTHERN  RAILROAD.  CO. 

AND  TIDEWATER  SOUTHERN  RAILWAY 

CO. 

Exemption  Under  Mandatory  Car  Service 
Rules 

It  appearing,  that  the  Sacramento 
Northen  Railway  Company  (SN)  and 
the  Tidewater  Southern  Railway  Com¬ 
pany  (TS)  owns  numerous  50-ft.  plain 
boxcars;  that  under  present  conditions 
there  are  substantial  surpluses  of  these 
cars  on  their  lines;  that  return  of  these 
cars  to  the  owners  would  result  in  their 
being  stored  idle;  that  such  cars  can  be 
used  by  other  carriers  for  transporting 
traffic  offered  for  shipments  to  points 
remote  from  the  car  owners;  and  that 
compliance  with  Car  Service  Rules  1  and 
2  prevents  such  use  of  these  cars,  result¬ 
ing  in  unnecessary  loss  of  utilization  of 
such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  50-ft  plain  boxcars  described 
in  the  Official  Railway  Equipment  Regis¬ 
ter,  I.C.C.  R.E.R.  No.  393,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof  as 
having  mechanical  designation  XM,  and 
bearing  reporting  marks  assigned  to  the 
Sacramento  Northern  Railway  and  the 


Effective  November  27, 1974. 

Expires  February  15, 1975. 

Issued  at  Washington,  D.C.,  Novem¬ 
ber  27, 1974. 

Interstate  Commerce 
Commission, 

[  SEAL  ]  R.  D.  Pfahler, 

Agent. 

[FR  Doc.74-28872  FUed  12-10-74:8:45  am] 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY— ELIMINA¬ 
TION  OF  GATEWAY  LETTER  NOTICES 

December  6, 1974. 

The  following  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution,  mini¬ 
mizing  safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com¬ 
mission’s  Gateway  Elimination  Rules  (49 
CFR  1065(a)),  and  notice  thereof  to  all 
Interested  persons  is  hereby  given  as 
provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  on  or  before  December  23,  1974.  A 
copy  must  also  be  served  upon  applicant 
or  its  representative.  Protests  against 
the  elimination  of  a  gateway  will  not 
operate  to  stay  commencement  of  the 
proposed  operation. 

Successively  filed  letter -notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  37203  (Sub-No.  El) ,  filed  June 
4,  1974.  Applicant:  MB .1  STEAD  VAN 
LINES,  INC.,  P.O.  Drawer  878,  Bartles¬ 
ville,  Oklahoma  74003.  Applicant’s  rep¬ 
resentative:  Thomas  J.,  Sedberry,  Suite 
1102,  Perry-Brooks  Bldg.,  Austin,  Texas 
78701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House¬ 
hold  goods,  as  defined  by  the  Commis¬ 
sion,  between  points  in  Wyoming,  on  the 
one  hand,  and,  on  the  other,  points  in 
Oklahoma  on  and  east  of  a  line  begin¬ 
ning  at  the  Oklahoma-Kansas  border  on 
Interstate  Highway  35,  then  over  Inter¬ 
state  Highway  35  to  the  Oklahoma-Texas 
border.  The  piupose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in  Okla¬ 
homa  within  25  miles  of  CoffeyvUle,  Kan¬ 
sas,  and  Tulsa,  Okla.,  and  points  in 
Oklahoma  within  80  miles  of  Tulsa. 

No.  MC  37203  (Sub-No.  E2),  filed  May 
31,  1974.  Applicant:  MHXSTEAD  VAN 
LINES,  INC.,  P.O.  Drawer  878,  Bartles¬ 
ville,  Oklahoma  74003.  Applicant’s  rep¬ 
resentative:  Thomas  F.  Sedberry,  Suite 
1102,  Perry -Brooks  Bldg.,  Austin,  Texas 
78701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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irregular  routes,  transporting:  House¬ 
hold  goods,  as  defined  by  the  Commis¬ 
sion,  (1)  between  p<^ts  in  Arkansas,  on 
the  one  hand,  and,  on  the  other,  points 
in  Kansas  on  and  west  of  U.S.  Highway 
75  (points  in  Oklahoma  within  150  miles 
of  Shawnee,  C^a.)  ♦;  (2)  between  Miller, 
Lafayette,  Little  River,  Howard,  Hemp¬ 
stead,  Sevier,  Pike,  Polk,  Montgomery, 
Scott,  Sebastian,  Logan,  Crawford, 
Franklin,  Johnson,  Washington,  Madi¬ 
son,  Benton,  and  Carroll  Counties,  Ar¬ 
kansas,  on  the  one  hand,  and,  on  the 
other,  points  in  Pennsylvania,  New  Jer¬ 
sey,  New  York,  Massachusetts,  Rhode  Is¬ 
land.  Maine,  and  Michigan  (points  in 
Oklahoma  within  150  miles,  of  Shawnee. 
Okla.,  and  McLean  Coimty,  Ill.)  * ;  and 
(3)  between  points  in  Oklahoma,  on  the 
one  hand,  and,  on  the  other,  points  in 
Michigan,  Pennsylvania,  New  York.  New 
Jersey,  Massachusetts,  Rhode  Island, 
and  Maine  (Coffeyville,  Kans.,  and 
points  within  25  miles  thereof)*.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  marked  by  asterisks  above. 

No.  MC  37203  (Sub-No.  E6) ,  filed  June 
4,  1974.  Ajpplicant;  MILLSTEAD  VAN 
LINES,  INC.,  P.O.  Drawer  878,  Bartles¬ 
ville,  Oklahoma  74003.  AiH>licant’s  rep¬ 
resentative:  Thomas  J.  Sedberry,  Suite 
1102,  Perry -Brooks  Bldg.,  Austin,  Texas 
78701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House¬ 
hold  goods,  as  described  by  the  Commis¬ 
sion,  between  points  in  Montana,  on  the 
one  hand,  and.  on  other,  points  in  Okla¬ 
homa  on  and  east  of  a  line  beginning  at 
the  C^lahoma-Kansas  State  line  on  U.S. 
Highway  81,  thence  over  U.S.  Highway 
81  to  Chickasha,  Okla.,  thence  ovn*  U.S. 
Highway  277  to  the  Oklahoma-Texas 
State  line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in  Okla¬ 
homa  within  25  miles  of  Coffeyville, 
Kans.,  and  Tulsa,  Okla.,  and  points  in 
Oklahoma  wiUiin  80  miles  of  Tulsa. 

No.  MC  95540  (Sub-No.  E751).  filed 
November  10,  1974.  Applicant:  WAT¬ 
KINS  MOTOR  LINES,  INC.,  P.O.  Box 
1636,  Atlanta,  Georgia  30301.  Applicant’s 
representative:  Jerome  J.  Mar£s  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  ipotor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
bakery  products,  from  the  facilities  of 
Chef  Pierre,  Inc.,  at  or  near  Traverse 
City,  Mich.,  to  points  in  Maine.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Newburgh,  N.Y. 

No.  MC  95540  (Sub-No,  E752),  filed 
November  10,  1974.  Ai^licant:  WAT¬ 
KINS  MOTOR  LINES,  INC.,  P.O.  Box 
1636,  Atlanta,  Georgia  30301.  Applicant’s 
representative:  Jerome  J.  Marks  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products  and  meat  by-prod¬ 
ucts,  and  dairy  products,  as  defined  by 
the  Commission,  when  used  as  carnivor¬ 
ous  pet  food,  from  the  facilities  of  Kal- 
Kan  Foods,  Inc.,  at  Vernon,  Calif.,  to 
points  in  Gordon  County,  Ga.,  and  points 


in  Loudon  County,  Tenn.,  restricted  to 
traffic  destined  to  points  in  Gordon 
County,  Ga.,  and  Loudcm  County,  Tenn. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  points  in  Louisiana. 

No.  MC  95540  (Sub-No.  E753),  filed 
November  14,  1974.  Applicant:  WAT¬ 
KINS  MOTOR  LINES,  INC.,  P.O.  Box 
1636,  Atlanta,  Georgia  30301.  Applicant’s 
representative:  Jerome  J.  Marks  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera¬ 
tion,  from  Newburgh,  N.Y.,  to  points  in 
Arkansas,  Louisiana,  Oklahoma,  New 
Mexico,  Arizona,  California,  and  Texas, 
restricted  to  the  transportation  of  ship¬ 
ments  destined  to  points  in  the  above 
named  destination  states.  The  purpose 
of  this  filing  is  to  eliminate  the  gate^ys 
of  points  in  Pennsylvania. 

No.  MC  25540  (Sub-No.  E754),  filed 
November  14,  1974.  Applicant:  WAT¬ 
KINS  MOTOR  LINES,  INC.,  P.O.  Box 
1636,  Atlanta,  Georgia  30301.  Applicant’s 
representative:  Jerome  F.  Marks  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
vegetables,  frozen  fruits,  and  frozen  ber¬ 
ries,  from  points  in  Arkansas  to  those 
points  in  New  Jersey  on  and  north  of  a 
line  beginning  at  the  Delaware  River  and 
extending  along  the  Atlantic  City  Ex¬ 
pressway  to  the  Atlantic  Ocean.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Newburgh,  New  Yoili. 

No.  MC  108207  (Sub-No.  E26),  filed 
May  12, 1974.  Applicant:  FROZEN  FOOD 
EXPRESS,  INC.,  P.O.  Box  5888,  Dallas, 
Texas  75222.  Applicant’s  representative: 
Mike  Smith  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Dairy  products,  non-dairy 
cheese  spreads  and  dips,  and  non-dairy 
cream  spreads,  and  dips,  from  points  in 
Kansas  to  points  in  New  Mexico,  Arizona, 
and  California.  The  pmpose  of  this  filing 
is  to  eliminate  the  gateways  of  points  in 
Texas. 

No.  MC  108207  (Sub-No.  E27).  filed 
May  12, 1974.  AppUcant:  FROZEN  F<X)D 
EXPRESS,  INC.,  P.O.  Box  5888,  Dallas, 
Texas  75222.  Applicant’s  representative: 
Mike  Smith  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dessert  toppings  from 
Holland,  Mich.,  to  points  in  New  Mexico, 
Arizona,  California,  Oklahoma,  Kansas, 
Texas,  Illinois,  Missouri  Arkansas,  Loui¬ 
siana,  Mississippi,  and  Memphis,  Tenn., 
restricted  to  the  transportation  of  ship¬ 
ments  originating  at  the  facilities  of 
Swift  Chemical  Company  of  Holland, 
Mich. 

No.  MC  108207  (Sub-No.  E28),  filed 
May  12, 1974.  Applicant:  FROZEN  FOOD 
EXPRESS,  INC.,  P.O.  Box  5888,  Dallas, 
Texas  75222.  Applicant’s  representative: 
Mike  Smith  (same  as  above) .  Authority 


sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  Hum¬ 
boldt,  Tenn.,  to  points  in  New  Mexico, 
Arizona,  and  California,  restricted  to  the 
transportation  of  shiixnents  originating 
at  the  facilities  of  cicoma  Foods  Com¬ 
pany.  at  Humboldt,  Tenn.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  points  in  Texas. 

No.  MC  109397  (Sub-No.  E62),  filed 
May  15,  1974.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  P.O,  Box  113, 
Joplin,  Missouri  64801.  Applicant’s  rep¬ 
resentative:  E.  S.  Gordon  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Classes 
A  and  B  explosives  and  blasting  mate¬ 
rials.  suppMes,  and  agents,  betw'een  points 
in  Or^on,  Idaho,  California,  New 
Mexico,  Arizona,  Colorado,  Utah,  Mon¬ 
tana,  and  Nevada,  on  the  one  hand,  and, 
on  the  other  hand,  Olympia,  Mats  Mats, 
and  Bangor,  Washington.  The  purpose 
of  this  filing  is  to  eliminate^  the  gateway 
of  the  plant  site  of  Pacific  Works  of 
Hercules  Incorporated  at  or  near  Tenino, 
Wash. 

No.  MC  113495  (Sub-No.  E37)  (Cor¬ 
rection)  ,  filed  June  3,  1974,  published  in 
the  Federal  Register  November  20, 
1974.  AwJlicant:  GREGORY  HEAVY 
HAULER,  INC.,  P.O.  Box  60628,  Nash¬ 
ville,  Tenn.  37206.  Applicant’s  represent¬ 
ative:  E.  T.  Gregory  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1) 
Such  self-propelled  articles,  each 
weighing  15,000  pounds  or  more,  which 
may  be  Included  in  road  construction 
machinery  and  equipment  as  described 
in  Appendix  Vni  to  the  report  in  De¬ 
scriptions  in  Motor  Carrier  Certificates, 
61  M.C.C.  209,  and  related  parts  moving 
in  connection  therewith,  from  points  In 
Illinois  (except  Aurora,  Beardstown, 
Decatur,  Deerfield,  DeKalb,  Harvey, 
Joliet,  Peoria,  Morton,  Mossvllle, 
Springfield,  and  points  within  10  miles 
of  each,  to  points  in  Adair,  Allen,  Bar¬ 
ren,  Beil,  Clinton,  Cumberland,  Harlan, 
Knox,  McCreary,  Metcalfe,  Monroe, 
Russ^,  Pulaski,  Waime,  Whitley  Coun¬ 
ties,  Ky.,  restricted  against  the  trans¬ 
portation  of  commodities  which  be¬ 
cause  of  size  or  weight  require  the  use 
of  special  equipment  and  against  the 
transportation  of  commodities  in  con¬ 
nection  with  the  stringing  or  picking  up 
of  pipeline  materials  or  equipment,  and 
further  restricted  to  commodities  which 
are  transported  on  trailers;  (2)  Such 
self-propelled  articles,  each  weighing 
15,000  poimds  or  more  which  may  be  in¬ 
cluded  in  road  construction  machinery, 
and  equipment  as  described  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209,  the  transportation  pf  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment,  from  points  in 
Illinois  (except  Aurora,  Beardstown, 
Decatur,  Deerfield,  DeKalb,  Harvey, 
Joliet,  Morton,  Mossville,  Peoria,  and 
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Springfield,  HI.,  and  points  within  10 
miles  of  each),  to  points  in  Adair,  Al¬ 
len,  Barren,  Bell,  Clinton,  Cumberland, 
Harlan,  Knox,  McCreary,  Metcalfe,  Mon¬ 
roe,  Pulaski,  Russell.  Wasme,  and 
Whitney  Counties,  Ky.,  restricted  to  the 
transportation  of  the  described  com¬ 
modities  when  moving  in  the  same 
vehicle,  with  shipments  of  each  com¬ 
modities  which  do  not  require  the  use 
of  special  equipment,  and  to  commodi¬ 
ties  which  are  transported  on  trailers, 
and  restricted  against  the  transporta¬ 
tion  of  commodities  in  connection  with 
the  stringing  or  picking  up  of  pipeline 
materials  or  equipment;  (3)  Road  con¬ 
struction  machinery  and  equipment,  as 
described  in  Appendix  Vin  to  the  re- 
'port  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  the  trans¬ 
portation  of  which  because  oi  size  or 
weight,  requires  the  use  of  special 
equipment  (excluding  any  transporta¬ 
tion  in  connection  with  the  stringing  or 
picking  up  of  pipeline  materials  or 
equipment) ,  from  points  in  Illinois  (ex¬ 
cept  Aurora,  Beardstown,  Decatur, 
Deerfield,  DeKalb,  Harvey,  Joliet,  Mor¬ 
ton,  Mossville,  Peoria,  and  Springfield, 
m.,  and  points  within  10  miles  of  each) , 
to  points  in  Adair,  Allen,  Barren,  Bell, 
Clinton,  Cumberland,  Harlan,  Knox, 
McCJreary,  Metcalfe.  Monroe,  Pulaski, 
Russell,  Wayne,  and  Whitney  Counties, 
Ky.,  restrict^  to  the  transportation  of 
the  described  commodities  when  mov¬ 
ing  in  the  same  vehicle  with  shipments 
of  such  commodities  which  do  not  re¬ 
quire  the  use  of  special  equipment.  The 
purix>se  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Tennessee.  The 
purpose  of  this  correction  is  to  clarify 
the  previous  publication. 

No.  MC  114211  (Sub-No.  E53),  filed 
May  24,  1974.  AppUcant;  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  rep¬ 
resentative:  Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Farm  machinery  and  parts  thereof,  from 
points  in  that  part  of  Iowa  on,  norUi  and 
east  of  a  line  beginning  at  the  Iowa- 
South  Dakota  State  line,  thence  along 
U.S.  Highway  20  to  junction  U.S.  High¬ 
way  69,  thence  along  U.S.  Highway  69 
to  junction  U.S.  Highway  18,  thence 
along  U.S.  Highway  18  to  junction  U.S. 
Highway  65,  thence  along  U.S.  Highway 
65  to  the  lowa-Minnesota  State  line,  to 
points  in  that  part  of  Indiana  on  and 
east  of  a  line  beginning  at  the  Indiana- 
Ulinois  State  line,  thence  along  Inter¬ 
state  Highway  74  to  jimction  Indiana 
Highway  47.  thence  along  Indiana  High¬ 
way  47  to  junction  U.S.  Highway  31, 
thence  along  U.S.  Highway  31  to  junction 
Indiana  Highway  28,  thence  along  In¬ 
diana  Highway  28  to  the  Indiana-Ohio 
State  line.  The  pmpose  of  this  filing  is 
to  eliminate  the  gateway  of  Fort  Dodge, 
Iowa. 

No.  MC  114211  (Sub-No.  E54).  filed 
May  24.  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  rep¬ 


resentative:  Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Farm  machinery  and  parts  thereof,  be¬ 
tween  points  in  that  part  of  Iowa  on, 
east  and  south  of  a  line  beginning  at  the 
Minnesota-Iowa  State  line,  thence  along 
U.S.  Highway  65  to  junction  U.S.  High¬ 
way  20,  thence  along  U.S.  Highway  20 
to  junction  U.S.  Highway  169,  thence 
along  U.S.  Highway  169  to  junction  U.S. 
Highway  30,  thence  along  U.S.  Highway 
30  to  junction  U.S.  Highway  69,  thence 
along  U.S.  Highway  69  to  junction  U.S. 
Highway  65,  thence  along  U.S.  Highway 
65  to  junction  U.S.  Highway  34,  thence 
along  U.S.  Highway  34  to  junction  Iowa 
Highway  14,  thence  along  Iowa  Highway 
14  to  junction  Iowa  Highway  2,  thence 
along  Iowa  Highway  2  to  junction  Iowa 
Highway  5,  thence  along  Iowa  Highway 
5  to  the  lowa-Missouri  State  line,  to 
points  in  that  part  of  Nebraska  on, 
south,  and  west  of  a  line  beginning  at  the 
Nebraska-Kansas  State  line,  thence 
along  U.S.  Highway  183  to  junction 
Nebraska  Highway  2,  thence  along  Ne¬ 
braska  Highway  2  to  jimction  U.S.  High¬ 
way  385,  thence  along  U.S.  Highway  385 
to  junction  U.S.  Highway  26,  thence 
aloi^  U.S.  Highway  26  to  the  Nebraska- 
Wyoming  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Des  Moines,  Iowa. 

No.  MC  114211  (Sub-No.  E55),  filed 
May  24,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Farm  ma¬ 
chinery  and  parts  thereof,  between  points 
in  that  part  of  Iowa  on  and  east  of  U.S. 
Highway  69,  on  the  one  hand,  and,  on  the 
other,  points  in  that  part  of  Nebraska 
on  and  west  of  U.S.  Highway  281.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Des  Moines,  Iowa. 

No.  MC  114211  (Sub-No.  E56),  filed 
May  24,  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  AppUcant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vdiicle,  over 
irregidar  routes,  transporting:  Agricul¬ 
tural  implements  and  parts  thereof,  from 
points  in  that  part  of  South  Dakota  on 
and  east  of  a  line  beginning  at  the  North 
Dakota-South  Dakota  State  line,  thence 
along  U.S.  Highway  281  to  junction  South 
Dakota  Highway  50,  thence  along  South 
Dakota  Highway  50  to  junction  South 
Dakota  Highway  37,  thence  along  South 
Dakota  Highway  37  to  the  South  Dakota- 
Nebraska  State  line,  to  points  in  Texas. 
The  purpose  of  this  filing  is  to  eUmlnate 
the  gateway  of  Beatrice,  Nebr. 

No.  MC  114211  (Sub-No.  E57),  filed 
May  24,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  AppUcant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 


common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Farm  ma¬ 
chinery  and  parts  thereof  (except  com¬ 
modities  the  transportation  of  which,  be¬ 
cause  of  size  or  weight  requires  the  use  of 
special  equipment  or  special  handling, 
and  commodities  described  in  Mercer  Ex¬ 
tension — Oilfield  Commodities,  74  M.C.C. 
459),  from  points  in  South  Dakota  to 
points  in  that  part  of  Missouri  on  and 
south  of  a  line  beginning  at  the  Ne- 
braska-Missouri  State  line,  thence  along 
U.S.  Highway  136  to  jimction  U.S.  High¬ 
way  71,  thence  along  U.S.  Highway  71  to 
junction  U.S.  Highway  36,  thence  along 
U.S.  Highway  36  to  the  Missouri-niinois 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Beatrice, 
Nebr. 

No.  MC  114211  (Sub-No.  E58),  filed 
May  24,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above) .  Autiiority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Agricul¬ 
tural  implements  and  parts  thereof,  and 
towers  from  points  in  that  part  of  Colo¬ 
rado  on  and  north  of  a  line  beginning  at 
the  Kansas-Colorado  State  line,  thence 
along  U.S.  Highway  24  to  junction  Colo¬ 
rado  Highway  82,  thence  along  Colorado 
Highway  82  to  junction  U.S.  Highway  6, 
thence  along  U.S.  Highway  6  to  the  Colo- 
rado-Utah  State  Une,  to  points  in  Mis¬ 
souri.  The  purpose  of  this  filing  is  to 
eUminate  the  gateway  of  Beatrice,  Nebr. 

No.  MC  114211  (Sub-No.  E59),  filed 
May  24,  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  AppUcant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transix>rting:  Agricul¬ 
tural  machinery,  and  implements,  other 
than  hand,  and  parts  thereof  when 
transported  with  such  agricultural  ma¬ 
chinery  and  implements,  as  described  in 
Sections  B  and  C  of  Appendix  xn  to  the 
repKirt  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  except  those 
requiring  the  use  of  special  equipment 
from  Corpus  Christ!,  Tex.,  to  points  in 
that  part  of  Indiana  on,  south  and  east  of 
a  line  beginning  at  the  BUnois-Indiana 
State  line,  thence  along  U.S.  Highway  40 
to  junction  Indiana  Highway. 46,  thence 
along  Indiana  Highway  46  to  junction 
U.S.  Highway  52,  thence  along  U.S. 
Highway  52  to  the  Indlana-Ohlo  State 
line,  and  that  part  of  Ohio  on  and  nortii 
of  a  Une  beginning  at  the  Indiana-Ohio 
State  Une,  thence  along  U.S.  Highway  52 
to  junction  Interstate  Highway  275, 
thence  along  Interstate  Highway  275  to 
junction  U.S.  Highway  50,  thence  along 
U.S.  Highway  50  to  junction  Ohio  High¬ 
way  124,  thence  along  Ohio  Highway  124 
to  junction  U.S.  Highway  35,  thence 
along  U.S.  Highway  35  to  the  Ohio-West 
Virginia  State  line.  The  purpose  of  this 
filing  is  to  eliminate  tiie  gateways  of 
points  in  that  part  of  Nebraska  west  of 
U.S.  Highway  77,  and  Beatrice,  Nebr. 
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No.  MC  114211  (Sub-No.  E61),  filed 
May  24,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Agricul¬ 
tural  machinery  and  implements,  other 
than  hand,  and  parts  thereof  when 
transported  with  such  agricultural  ma¬ 
chinery  and  implements,  as  described  in 
Sections  B  and  C  of  Appendix  xn  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  except  those 
requiring  the  use  of  special  equipment, 
from  Corpus  Christi,  Tex.,  to  points  in 
that  part  of  Kansas  on  and  east  of  U.S. 
Highway  81.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  points  in  that 
part  of  Kansas  west  of  U.S.  Highway  81. 

No.  MC  114211  (Sub-No.  E62),  filed 
May  24,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Agricul¬ 
tural  machinery  and  implements,  other 
than  hand,  and  parts  thereof  when 
transported  with  such  agricultural  ma¬ 
chinery  and  implements,  as  described  in 
Sections  B  and  C  of  Appendix  XII  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  (except  those 
requiring  the  use  of  special  equipment) , 
from  Corpus  Christi,  Tex.,  to  points  in 
that  part  of  Illinois  on  and  north  of  a  line 
beginning  at  (Chester,  thence  along  Illi¬ 
nois  Highway  3  to  Jimction  Illinois  High¬ 
way  149,  thence  along  Illinois  Highway 
149  to  junction  Illinois  Highway  13, 
thence  along  Illinois  Highway  13  to  the 
Hlinois-Indiana  State  Mne.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  points  In  that  part  of  Illinois  on,  north, 
and  west  of  a  line  beginning  at  the  Mis- 
souri-Hlinois  State  line,  thence  along 
Illinois  Highway  140  to  junction  U.S. 
Highway  66,  thence  along  U.S.  Highway 
66  to  junction  U.S.  Highway  51,  thence 
along  U.S.  Highway  51  to  the  Ulinois- 
Wisconsin  State  line. 

No.  MC  114211  (Sub-NO.  E63).  filed 
May  24,  1974.  Applicant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Farm  ma¬ 
chinery,  between  points  in  that  part  of 
Iowa  (Ml  and  east  of  a  line  beginning  at 
the  Minnesota-Iowa  State  line,  thence 
along  U.S.  Highway  65  to  junction  Inter¬ 
state  Highway  80,  thence  along  Inter¬ 
state  Highway  80  to  the  Illinois-Iowa 
State  line,  on  the  one  hand,  and,  on  the 
other,  to  points  in  that  part  of  Kansas  on 
and  west  of  a  line  beginning  at  the  Ne- 
brasha-Kansas  State  line,  thence  along 
U.S.  Highway  77  to  jimction  U.S.  High¬ 
way  24,  thence  along  U.S.  Highway  24  to 
junction  Kansas  Highway  177,  thence 
along  Kansas  Highway  177  to  junction 


Interstate  Highway  70,  thence  alon« 
Interstate  Highway  70  to  junction  U.S. 
Highway  77,  thence  along  UH.  Highway 
77  to  junction  UJ3.  Highway  50,  thence 
along  U.S.  Highway  50  to  junction  Inter¬ 
state  Highway  35,  thence  along  Inter¬ 
state  Highway  35  to  junction  U.S.  High¬ 
way  160,  thence  along  U.S.  Highway  160 
to  junction  U.S.  Highway  77,  thence 
along  U.S.  Highway  77  to  the  Kansas- 
Oklahoma  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Des  Moines,  Iowa,  and  Beatrice,  Nebr. 

No.  MC  114211  (Sub-No.  E64),  filed 
May  24,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Wa¬ 
terloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Agricul¬ 
tural  machinery  and  implements,  other 
than  hand,  and  parts  thereof,  when 
transported  with  such  agricultural  ma¬ 
chinery  and  implements,  as  described  in 
Sections  B  and  C  of  Appendix  xn  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  (except  those 
requiring  the  use  of  special  equiinnent) , 
from  Corpus  Christi,  Tex.,  to  Minneap¬ 
olis  and  St.  Paul,  Minn.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Mankato,  Minn. 

No.  MC  114211  (Sub-No.  E65),  filed 
May  24,  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Wa¬ 
terloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Farm  ma¬ 
chinery  and  parts  thereof  (except  com¬ 
modities  requiring  special  equipment), 
from  points  in  that  part  of  Iowa  on, 
north,  and  east  of  a  line  beginning  at  the 
Mlnnesota-Iowa  State  line,  thence  along 
U.S.  Highway  65  to  jimction  Iowa  High¬ 
way  3,  thence  along  Iowa  Highway  3  to 
junction  U.S.  Highway  169,  thence  along 
U.S.  Highway  169  to  junction  UB.  High¬ 
way  30,  thence  along  U.S.  Highway  30 
to  junction  Iowa  Highway  212,  thence 
along  Iowa  Highway  212  to  junction  UB. 
Highway  6,  thence  along  U.S.  Highway  6 
to  the  lowa-IUinois  State  line,  to  points 
in  Colorado.  The  purpose  oi  this  filing 
is  to  eliminate  the  gateways  of  Fort 
Dodge,  Iowa,  and  Beatrice,  Nebr. 

No.  MC  114211  (Sub-No.  E66),  filed 
May  24,  1974.  Applicant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420,  Wa¬ 
terloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Self- 
propelled  rollers,  hod  buggies,  and  self- 
propelled  sweepers,  from  points  in  Wash¬ 
ington,  Oregon,  California,  Nevada, 
Idaho,  Utah,  Arizona,  that  part  of  Mon¬ 
tana  on,  south,  and  west  of  a  line  be¬ 
ginning  at  the  Idaho-Montana  State 
line,  thence  along  U.S.  Hl^fiiway  2  to 
junction  County  Road  202,  thence  alcmg 
County  Road  202  to  junction  Montana 
Highway  200,  thence  along  Montana 


Highway  200  to  junction  U.S.  Highway 
93,  thence  along  UB.  Highway  93  to  junc- 
tlcm  U.S.  Highway  10.  thence  along  U.S. 
Highway  10  to  junction  U.S.  Highway 
12,  thence  along  U.S.  Highway  12  to 
junction  U.S.  Highway  89.  thence  along 
UB.  Highway  89  to  junction  U.S.  High¬ 
way  10,  thence  along  U.S.  Highway  10  to 
junction  U.S.  Highway  212,  thence  along 
U.S.  Highway  212  to  the  Montana- 
Wyoming  State  line,  that  part  of  Wyo- 
mW  on,  west,  and  north  of  a  line  be¬ 
ginning  at  the  South  Dakota-Wyoming 
State  line,  thence  along  U.S.  Highway  16 
to  junction  Wyoming  Highway  59,  thence 
along  Wyoming  Highway  59  to  jimction 
Wyoming  Highway  387,  thence  along 
Wyoming  Highway  387  to  junction  U.S. 
Highway  87,  thence  along  U.S.  Highway 
87  to  junction  Wyoming  Highway  220, 
thence  along  Wyoming  Highway  220  to 
junction  UB.  Highway  287, 

Thence  along  U.S.  Highway  287  to 
junction  Interstate  Highway  80,  thence 
along  Interstate  Highway  80  to  junction 
Wyoming  Highway  130,  thence  along 
Wyoming  Highway  130  to  junction  Wyo¬ 
ming  Highway  230,  thence  along  Wyo¬ 
ming  Highway  230  to  the  Wyomlng- 
Colorado  State  line,  and  that  part  of 
Colorado  on  and  west  of -a  line  beginning 
at  the  Wyoming-Colorado  State  line, 
thence  along  Colorado  Highway  127  to 
junction  Colorado  Highway  14,  thence 
along  Colorado  Highway  14  to  junction 
U.S.  Highway  40,  thence  along  U.S.  High¬ 
way  40  to  junction  Colorado  Highway  9, 
thence  along  Colorado  Highway  9  to 
junction  U.S.  Highway  285,  thence  along 
U.S.  Highway  285  to  junction  U.S.  High¬ 
way  50.  thence  along  UB.  Highway  50 
to  junction  U.S.  Highway  550,  thence 
along  U.S.  Highway  550  to  junction  U.S. 
Highway  160,  thence  along  U.S.  Highway 
160  to  the  CJolorado-New  Mexico  State 
line,  to  points  in  Massachusetts,  Connect¬ 
icut,  Rhode  Island,  New  Jersey,  that  part 
of  Pennsylvania  on,  north,  and  east  of  a 
line  beginning  at  the  Ohlo-Pennsylvanla 
State  line  thence  along  U.S.  Highway  30 
to  junction  Interstate  Highway  70,  thence 
along  Interstate  Highway  70  to  the 
Pennsylvanla-Maryland  State  line,  that 
part  of  Maryland  on,  north,  and  east  of 
a  line  beginning  at  the  Pennsylvanla- 
Maryland  State  line,  thence  along  Inter¬ 
state  Highway  70  to  junction  Interstate 
Highway  695,  thence  along  Interstate 
Highway  695  to  junction  Maryland  High¬ 
way  150,  thence  along  Marylsmd  High¬ 
way  150  to  junction  Maryland  Highway 
151,  thence  ^ong  Maryland  Highway  151 
to  Dundalk,  and  that  part  of  Delaware 
on  and  north  of  Delaware  Highway  8. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Camton,  8.  Dak.,  and 
Minneapolis,  MOnn. 

No.  MC-114211  (Sub-No.  E67),  filed 
May  24.  1974.  Applicant:  WARREN 
•mANSPORT,  INC.,  P.O.  Box  420.  Wa¬ 
terloo,  lowa  50704.  Applicant’s  represent¬ 
ative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Grading, 
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paving,  and  finishing  machinery,  equip¬ 
ment,  parts,  accessories,  and  attach¬ 
ments,  from  points  in  Washington,  Ore¬ 
gon,  California,  Nevada,  Idaho,  Utah, 
Arizona,  that  part  of  Wyoming  on,  west, 
and  north  of  a  line  beginning  at  the 
South  Dakota-Wyoming  State  line, 
thence  along  U.S.  Highway  60  to  junc¬ 
tion  Wyoming  Highway  59,  thence  along 
Wyoming  Highway  59  to  junction  Wyo- 
mii^  Highway  387,  thence  along  Wyo¬ 
ming  Highway  387  to  junction  U.S.  High¬ 
way  87,  thence  along  U.S.  Highway  87  to 
jimction  Wyoming  Highway  220,  thence 
along  Wyoming  Highway  220  to  jimction 
U.S.  Highway  287,  thence  along  U.S. 
Highway  287  to  junction  Interstate 
Highway  80,  thence  along  Interstate 
Highway  80  to  junction  Wyoming  High¬ 
way  130,  thence  along  Wyoming  High¬ 
way  130  to  junction  Wyoming  Highway 
230,  thence  along  Wyoming  Highway  230 
to  the  Wyoming-Colorado  State  line, 
that  part  of  Montana  on,  south,  and  west 
of  a  line  beginning  at  the  Idaho- 
Montana  State  line,  thence  along  U.S. 
Highway  2  to  junction  County  Road  202, 
thence  along  County  Road  202  to  junc¬ 
tion  Montana  Highway  200,  thence  along 
Montana  Highway  200,  to  junction  U.S. 
Highway  93,  thence  along  U.S.  High¬ 
way  93  to  junction  U.S.  Highway  10. 

Thence  along  U.S.  Highway  10  to  junc¬ 
tion  U.S.  Highway  12,  thence  along  U.S. 
Highway  12  to  junction  U.S.  Highway  89, 
thence  along  U.S.  Highway  89  to  junc¬ 
tion  U.S.  Highway  10,  thence  along  U.S. 
Highway  10  to  junction  U.S.  Highway 
212,  thence  along  U.S.  Highway  212  to  the 
Montana- Wyoming  State  line,  and  that 
part  of  Colorado  on  and  west  of  a  line 
beginning  at  the  Wyoming-Colorado 
State  line,  thence  along  Colorado  High¬ 
way  127  to  junction  Colorado  Highway 
14,  thence  along  Colorado  Highway  14  to 
junction  U.S.  Highway  40,  thence  along 
U.S.  Highway  40  to  junction  Colorado 
Highway  9,  thence  along  Colorado  High¬ 
way  9  to  junction  U.S.  Highway  285, 
thence  along  U.S.  Highway  285  to  junc¬ 
tion  U.S.  Highway  50,  thence  along  U.S. 
Highway  50  to  junction  U.S.  Highway 
550,  thence  along  U.S.  Highway  550  to 
junction  U5.  Highway  160,  thence  along 
U.S.  Highway  160  to  the  Colorado-New 
Mexico  State  line,  to  points  in  Maine, 
New  Hampshire,  Vermont,  New  York, 
that  part  of  Ohio  on  and  north  of  U.S. 
Highway  30,  that  part  of  Indiana  on, 
north,  and  east  of  U.S.  Highway  30,  that 
part  of  Illinois  on,  north,  and  east  of  a 
line  beginning  at  the  Wisconsin-Illinois 
State  line,  thence  along  U.S.  Highway  51 
to  junction  Illinois  Highway  38,  thence 
along  Illinois  Highway  38  to  junction  Il¬ 
linois  Highway  47,  thence  along  Illinois 
Highway  47  to  junction  U.S.  Highway  30, 
thence  along  U.S.  Highway  30  to  the  Illi- 
nois-Indiana  State  line,  and  that  part  of 
Wisconsin  on,  north,  and  east  of  a  line 
beginning  at  the  lowa-Wisconsin  State 
line,  thence  along  U.S.  Highway  18  to 
junction  Wisconsin  Highway  39,  thence 
along  Wisconsin  Highway  39  to  junction 
Wisconsin  Highway  69,  thence  along  Wis¬ 
consin  Highway  69  to  junction  Wis¬ 
consin  Highway  11,  thence  along  Wis¬ 


consin  Highway  11  to  junction  Wisconsin 
Highway  81,  thence  along  Wisconsin 
Highway  81  to  junction  U.S.  Highway  51, 
thence  along  U.S.  Highway  51  to  the 
Ulinois-Wisconsin  State  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
ways  of  Canton,  S.  Dak.,  and  Minneapo¬ 
lis,  Minn. 

No.  MC  114211  (Sub-No.  E68),  filed 
May  24,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  rep¬ 
resentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Agricul¬ 
tural  implements  and  parts  for  agricul¬ 
tural  implements,  from  points  in  that 
part  of  Kansas  on,  south,  and  west  of  a 
line  beginning  at  the  Nebraska-Kansas 
State  line,  thence  along  U.S.  Highway  81 
to  junction  Kansas  Highway  18,  thence 
along  Kansas  Highway  18  to  junction 
Kansas  Highway  14,  thence  along  Kan¬ 
sas  Highway  14  to  junction  Kansas 
Highway  96,  thence  along  Kansas  High¬ 
way  96  to  junction  Kansas  Highway  61, 
thence  along  Kansas  Highway  61  to 
junction  U.S.  Highway  54,  thence  along 
U.S.  Highway  54  to  the  Oklahoma-Kan- 
sas  State  line,  to  points  in  Ohio,  Michi¬ 
gan,  that  part  of  Illinois  on  and  north 
of  a  line  beginning  at  the  Missouri-nii- 
nois  State  line,  thence  along  U.S.  High¬ 
way  24  to  junction  Illinois  Highway  103, 
thence  along  Illinois  Highway  103  to 
junction  Illinois  Highway  125,  thence 
along  Illinois  Highway  125  to  junction 
U.S.  Highway  36,  thence  along  U.S. 
Highway  36  to  junction  Illinois  Highway 
32,  thence  along  Illinois  Highway  32  to 
junction  Illinois  Highway  133,  thence 
along  Illinois  Highway  133  to  junction 
U.S.  Highway  150,  thence  along  U.S. 
Highway  150  to  the  Illinois-Indiana 
State  line,  and  that  part  of  Indiana  on 
and  north  of  a  line  beginning  at  the 
Illinois-Indiana  State  line,  thence  along 
Indiana  Highway  46  to  junction  Indiana 
Highway  7,  thence  along  Indiana  High¬ 
way  7  to  junction  U.S.  Highway  50, 
thence  along  U.S.  Highway  50  to  the 
Indiana-Ohio  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Beatrice,  Nebr. 

No.  MC  114211  (Sub-No.  E69),  filed 
May  24,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  AppUcant’s  fep- 
resentative:  Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Agricultural  machinery  and  implements 
(except  commodities  which  because  of 
size  or  weight  require  the  use  of  spe¬ 
cial  equipment  and  commodities  de¬ 
scribed  in  Mercer  Extension — Oilfield 
Commodities,  74  M.C.C.  459),  between 
points  in  that  part  of  Kansas  on  and 
east  of  a  line  beginning  at  the  Ne- 
braska-Kansaif  State  line,  thence  along 
U.S.  Highw'ay  81  to  junction  Interstate 
Highway  35,  thence  along  Interstate 
Highway  35  to  the  Oklahoma-Kansas 
State  line,  on  the  one  hand,  and,  on 
the  other,  points  in  South  Dakota.  The 


purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Beatrice,  Nebr. 

No.  MC  114211  (Sub-No.  E70),  filed 
May  24.  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box.  420, 
Waterloo,  Iowa  50704.  Applicant’s  rep¬ 
resentative:  Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting : 
Agricultural  machinery  and  implements 
(except  commodities  which  because  of 
size  or  weight  require  the  use  of  spe¬ 
cial  equipment,  and  commodities  de¬ 
scribed  in  Mercer  Extension — Oilfield 
Commodities,  74  M.C.C.  459),  between 
points  in  that  part  of  Kansas  on  and 
west  of  a  line  beginning  at  the  Ne¬ 
braska-Kansas  State  line,  thence  along 
U.S.  Highway  81  to  junction  Inter¬ 
state  Highway  70,  thence  along  Inter¬ 
state  Highway  70  to  junction  U.S. 
Highway  156,  thence  along  U.S.  High¬ 
way  156  to  junction  U.S.  Highway  56, 
thence  along  U.S.  Highway  56  to  junc¬ 
tion  U.S.  Highway  83,  thence  along  U.S. 
Highway  83  to  the  Kansas-Oklahoma 
State  line,  on  the  one  hand,  and,  on 
the  other,  to  points  in  that  part  of  South 
Dakota  on  and  east  of  a  line  beginning 
at  the  North  Dakota-South  Dakota  State 
line,  thence  along  U.S.  Highway  281  to 
junction  U.S.  Highway  14,  thence  along 
U.S.  Highway  14  to  junction  South  Da¬ 
kota  Highway  37,  thence  along  South 
Dakota  Highway  37  to  Junction  Inter¬ 
state  Highway  90,  thence  along  Inter¬ 
state  Highway  90  to  junction  U.S.  High¬ 
way  81,  thence  along  U.S.  Highway  81 
to  the  South  Dakota-Nebraska  State 
line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Beatrice,  Neb 

No.  MC  114211  (Sub-No.  E71),  filed 
May  24,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  rep¬ 
resentative:  Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Agricultural  implements  and  parts  for 
agricultural  implements,  from  points  in 
that  part  of  Kansas  on  and  west  of  a 
line  beginning  at  the  Nebraska-Kansas 
State  line,  thence  along  Kansas  High¬ 
way  27  to  junction  Interstate  Highway 
70,  thence  along  Interstate  Highway  70 
to  junction  U.S.  Highway  75,  thence 
along  U.S.  Highway  75  to  the  Okla¬ 
homa-Kansas  State  line,  to  points  in 
Minnesota.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Beatrice, 
Nebr. 

No.  MC  114211  (Sub-No.  E72),  filed 
May  24,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  rep¬ 
resentative:  Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Farm  machinery,  between  points  in  that 
part  of  Kansas  on  and  south  of  a  line 
beginning  at  the  Missouri-Kansas  State 
line,  thence  along  Interstate  Highway 
70  to  junction  U.S.  Highway  156,  thence 
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along  U.S.  Highway  156  to  junction  UH. 
Highway  50,  thence  along  UiS.  Highway 
50  to  the  Kansas-Colorado  State  line, 
on  the  one  hand,  and,  on  the  other,  to 
points  in  that  part  of  Iowa  on  and  east  of 
a  line  beginning  at  the  Minnesota-Iowa 
State  line,  thence  along  Interstate 
Highway  35  to  junction  U.S.  Highway 
18,  thence  along  UH.  Highway  18  to 
junction  U.S.  Highway  69,  thence  along 
U.S.  Highway  69  to  junction  Iowa  High¬ 
way  3,  thence  along  Iowa  Highway  3  to 
junction  U.S.  Highway  169,  thence  along 
U.S.  Highway  169  to  junction  U.S.  High¬ 
way  30,  thence  along  U.S.  Highway  30 
to  junction  U.S.  Highway  69,  thence 
along  U.S.  Highway  69  to  junction  Iowa 
Highway  163,  thence  along  Iowa  High¬ 
way  163  to  junction  Iowa  Highway  78, 
thence  along  Iowa  Highway  78  to  junc¬ 
tion  U.S.  Highway  218,  thence  along 
U.S.  Highway  218  to  junction  U.S.  High¬ 
way  34,  thence  along  U.S.  Highway  34  to 
the  lowa-Hlinois  State  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  points  in  that  part  of  Kan¬ 
sas  within  15  miles  of  Martin  City,  Mo., 
Martin  City,  Mo.,  and  Des  Moines,  Iowa. 

No.  MC  114211  (Sub-No.  E74),  filed 
May  24,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  rep¬ 
resentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Grading, 
paving,  and  finishing  machinery,  eguip- 
ment,  parts,  accessories,  and  attach¬ 
ments,  between  points  in  that  part  of 
Nebraska  on  and  east  of  U.S.  Highway 
281,  on  the  one  hand,  and,  on  the  other, 
points  in  Washington,  that  part  of  Mon¬ 
tana  on,  north,  and  west  of  a  line  begin¬ 
ning  at  the  International  Boundary  line 
between  the  United  States  and  Canada, 
thence  along  County  Highway  232  to 
junction  U.S.  Highway  87,  thence  along 
U.S.  Highway  87  to  junction  Interstate 
Highway  15,  tiience  along  Interstate 
Highway  15  to  junction  U.S.  Highway  91, 
thence  along  U.S.  Highway  91  to  junc¬ 
tion  U.S.  Highway  10,  thence  along  U.S. 
Highway  10  to  junction  U.S.  Highway  12, 
thence  along  U.S.  Highway  12  to  the 
Montana-Idaho  State  line,  and  that  part 
of  Idaho  on  and  north  of  U.S.  Highway 
12.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Canton,  S.  Dak. 

No.  MC  114211  (Sub  No.  E75).  filed 
May  24,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transiting:  Grading, 
paving,  and  finishing  machinery,  equip¬ 
ment,  parts,  accessories,  and  attach¬ 
ments,  between  points  in  that  part  of 
Nebraska  on,  west  and  north  of  a  line 
beginning  at  the  South  Dakota-Nebraska 
State  line,  thence  along  UB.  Highway 
81  to  junction  U.S.  Highway  275,  thence 
along  U.S.  Highway  275  to  junction  U.S. 
Highway  20,  thence  along  U.S.  Highway 
20  to  Junction  U.S.  Highway  385,  thence 


along  UB.  Highway  385  to  the  Nebraska- 
South  Dakota  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  Wis¬ 
consin,  Illinois,  Arkansas,  Louisiana, 
Mississippi,  Tennessee,  Kentucky,  In¬ 
diana,  Michlgsm,  Ohio,  West  Vfrginia, 
Pennsylvania,  New  York,  Vermont,  New 
Hampshire,  Maine,  Massachusetts, 
Rhode  Island,  Connecticut,  New  Jersey, 
Delaware,  Maryland,  Virginia,  North 
CJarolina,  South  Carolina,  Alabama, 
Georgia,  that  part  of  Texas  on  and  east 
of  a  line  beginning  at  the  Oklahoma- 
Texas  State  line,  thence  along  U.S.  High¬ 
way  71  to  jimction  U.S.  Highway  69, 
thence  along  U.S.  Highway  69  to  junction 
U.S.  Highway  67,  thence  along  U.S.  High¬ 
way  67  to  junction  Interstate  Highway 
35E,  thence  along  Interstate  Highway 
35E  to  junction  U.S.  Highway  77,  thence 
along  U.S.  Highway  77  to  junction 
Texas  Highway  9,  thence  along  Texas 
Highway  9  to  Corpus  Christ!,  that  part 
of  Oklahoma  on  and  east  of  a  line  be¬ 
ginning  at  the  Missouri-Oklahoma  State 
line,  thence  ^ong  Interstate  Highway 
44  to  jimction  U.S.  Highway  69,  thence 
along  U.S.  Highway  69  to  Junction  In¬ 
dian  Nation  Turnpike,  thence  along  In¬ 
dian  Nation  Turnpike  to  jimction  U.S. 
Highway  271,  thence  along  U.S.  High¬ 
way  271  to  the  Oklahoma-Texas  State 
line,  that  part  of  Missouri  on  and  east 
of  a  line  beginning  at  the  lowa-Missouri 
State  line,  thence  along  U.S.  Highway 
61  to  junction  U.S.  Highway  54,  thence 
along  UB.  Highway  54  to  junction  Mis¬ 
souri  Highway  73,  thence  along  Missouri 
Highway  73  to  Junction  U.S.  Highway  65, 
thence  along  .U.S.  Highway  65  to  jimction 
Interstate  Highway  44,  thence  along  In¬ 
terstate  Highway  44  to  the  Missouri- 
Oklahoma  State  line,  and  to  the  District 
of  Columbia.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Canton, 
S.  Dtdi. 

No.  MC  114211  (Sub-No.  E76),  filed 
May  24,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  rep¬ 
resentative:  Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregrular  routes,  transporting: 
Farm  machinery,  between  points  in 
Iowa,  on  the  one  hand,  and,  on  the 
other,  points  in  that  part  of  Oklahoma 
on  and  west  of  a  line  beginning  at  the 
Kansas-Oklahoma  State  line,  thence 
along  Oklahoma  Highway  34  to  junc¬ 
tion  U.S.  Highway  283,  thence  along 
U.S.  Highway  283  to  the  Oklahoma- 
Texas  State  line.  ’The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Nebraska  City  and  Beatrice,  Nebr. 

No.  MC  114211  (Sub-No.  E77),  filed 
May  24,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  rep¬ 
resentative:  Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Farm  machinery  and  parts  thereof  (ex¬ 
cept  commodities  requiring  special 
equipment),  from  points  in  South  Da¬ 


kota  to  points  in  Ohio,  and  that  part 
of  Michigan  (m,  north,  and  east  of  a 
line  beginning  at  Musk^on,  thence 
along  U.S.  Highway  96  to  junction  UB. 
Highway  27,  thence  along  UB.  Highway 
27  to  the  Michigan-Indiana  State  line. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of  Nassau,  Minn.,  and 
points  within  25  miles  thereof,  and  Min¬ 
neapolis,  Minn. 

No.  MC  114211  (Sub-No.  E78).  filed 
May  24,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Water¬ 
loo,  Iowa  50704.  Applicant’s  representa¬ 
tive:  Kenneth  R.  Nelson  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Form  machinery 
and  parts  thereof  (except  commodities 
requiring  special  equipment) ,  from  points 
in  that  part  of  South  Dakota  on.  north, 
and  west  of  a  line  beginning  at  the 
Minnesota-South  Dakota  State  line, 
thence  along  U.S.  Highway  14  to  jimction 
South  Dakota  Highway  47,  thence  along 
South  Dakota  Highway  47  to  the  South 
Dakota-Nebraska  State  line,  to  points  in 
Wisconsin'.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  (1)  Nassau. 
Minn.,  and  points  within  25  miles  thereof, 
and  (2)  Minneapolis,  Minn. 

No.  MC  114211  (Sub-No.  E79).  filed 
May  24.  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420. 
Waterloo,  Iowa  50*^4.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  cornmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Agricul¬ 
tural  machinery,  implements,  and  parts, 
as  described  in  Appendix  xn  to  the  re¬ 
port  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  and  farm 
tractors  (except  commodities  which  be¬ 
cause  of  size  or  weight  require  the  use  of 
special  equipment,  and  commodities 
described  in  Mercer  Extension — Oilfield 
Commodities,  74  M.C.C.  459) ,  from  points 
in  that  part  of  Iowa  on  and  north  of  a 
line  be^nnlng  at  Quick,  thence  along 
U.S.  Iflghway  6  to  junction  Interstate 
Highway  80,  thence  along  Interstate 
Highway  80  to  junction  U.S.  Highway 
218,  thence  along  U.S.  Highway  218  to 
jimction  U.S.  Highway  151,  thence  along 
UB.  Highway  151  to  junction  U.S.  High¬ 
way  61,  thence  along  U.S.  Highway  61 
to  the  lowa-niinois  State  line  (except 
Council  Bluffs  and  Omaha) ,  to  points  in 
that  part  of  Louisiana  on,  south,  and  west 
of  a  line  beginning  at  the  Texas-Loui- 
siana  State  line,  thence  along  Inter¬ 
state  Highway  20  to  Junction  U.S.  High¬ 
way  71,  thence  along  UB.  Highway  71  to 
junction  UB.  Highway  167,  thence  along 
U.8.  Highway  167  to  Abbeville,  La.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Des  Marines,  Iowa,  points  in 
that  part  of  Missouri  within  15  miles  of 
Martin  City,  Mo.,  Kansas  City,  Mo.,  and 
(^aremore,  Okla. 

No.  MC  114211  (Sub-No.  E80),  filed 
May  24,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  56704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
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common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Concrete 
pipe-making  machinery,  and  when  mov¬ 
ing  with  concrete  pipe-making  ma¬ 
chinery  with  which  it  is  to  be  used,  parts 
of  such  machinery  and  auxiliary  equip¬ 
ment  to  be  used  therewith,  from  points 
in  that  part  of  Iowa  on  and  east  of  a  line 
beginning  at  the  Missouri-Iowa  State 
line,  thence  along  U.S.  Highway  35  to 
junction  Iowa  Highway  141,  thence  along 
Iowa  Highway  141  to  junction  U.S.  High¬ 
way  71,  thence  along  U.S.  Highway  71 
to  the  lowa-Minnesota  State  line,  to 
points  in  California,  restricted  to  the 
transportation  of  commodities  which,  be¬ 
cause  of  size  or  weight,  require  the  use 
of  special  equipment.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Waterloo,  Iowa. 

No.  MC  114211  (Sub-No.  E81),  filed 
May  24,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Agricul¬ 
tural  machinery,  agricultural  imple¬ 
ments,  and  parts  thereof,  the  transporta¬ 
tion  of  which  because  of  size  or  weight 
requires  special  equipment,  from  points 
in  that  part  of  Missouri  on,  south,  and 
east  of  a  line  beginning  at  the  lowa- 
Missouri  State  line,  thence  along  U.S. 
Highway  63  to  junction  Missouri  High¬ 
way  11.  thence  along  Missouri  High¬ 
way  11  to  jimction  U.S.  Highway,  24 
thence  along  U.S.  Highway  24  to  the 
Missouri-Kansas  State  line,  to  points  in 
that  part  of  South  Dakota  on,  north,  and 
east  of  a  line  beginning  at  the  Nebraska- 
South  Dakota  State  line,  thence  along 
South  Dakota  Highway  47  to  junction 
South  Dakota  Highway  44,  thence  along 
South  Dedcota  Highway  44  to  junction 
Interstate  Highway  29,  thence  along 
Interstate  Highway  29  to  junction  Inter¬ 
state  Highway  90,  thence  along  Inter¬ 
state  Highway  90  to  the  South  Dakota- 
lowa  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Fort 
Dodge,  Iowa. 

No.  MC  114211  (Sub-No.  E82),  filed 
May  24.  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Appplicant’s  rep¬ 
resentative:  Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregifiar  routes,  transporting: 
Farm  machinery  and  parts  thereof,  be¬ 
tween  points  in  that  part  of  Illinois 
on  and  north  of  a  line  beginning  at  the 
Indiana-Blinois  State  line,  thence  along 
U.S.  Highway  24  to  junction  Illinois 
Highway  116,  thence  along  Illinois 
Highway  116  to  junction  U.S.  Highway 
34,  thence  along  U.S.  Highway  34  to  the 
Hlinois-lowa  State  line,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part 
of  Kansas  on  and  west  of  a  line  begin¬ 
ning  at  the  Nebraska-Kansas  State  line, 
thence  along  U.S.  Highway  81  to  junc¬ 
tion  Interstate  Highway  35,  thence  along 
Interstate  Highway  35  to  the  Kansas- 


Oklahoma  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  Nebraska  City  and  Beatrice,  Nebr. 

No.  MC  114211  (Sub-No.  E83),  filed 
May  24,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Appplicant’s  rep¬ 
resentative:  Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Farm  machinery  and  parts  thereof,  be¬ 
tween  points  in  that  part  of  Illinois 
on,  north,  and  east  of  a  Une  beginning 
at  the  lowa-IUinois  State  line,  thence 
along  U.S.  Highway  34  to  junction  Inter¬ 
state  Highway  74,  thence  along  Inter¬ 
state  Highway  74  to  the  lUinois-Indiana 
State  line,  on  the  one  hand,  and,  on 
the  other,  points  in  that  part  of  Kansas 
on  and  west  of  a  line  beginning  at  the 
Nebraska-Kansas  State  line,  thence 
along  U.S.  Highway  81  to  junction  Inter¬ 
state  Highway  70,  thence  along  Inter¬ 
state  Highway  70  to  junction  U.S.  High¬ 
way  156,  thence  along  U.S.  Highway 
156  to  junction  U.S.  Highway  281,  thence 
along  U.S.  Highway  281  to  junction  U.S. 
Highway  54,  thence  along  U.S.  Highway 
54  to  junction  U.S  Highway  283,  thence 
along  U.S.  Highway  283  to  the  Kansas- 
Oklahoma  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Des  Moines,  Iowa,  and  Beatrice,  Nebr. 

No.  MC  114211  (Sub-No.  E84),  filed 
May  24,  1974.  Applicant:  WARREN 
’TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo.  Iowa  50704.  Applicant’s  rep¬ 
resentative:  Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Concrete  pipe-making  machinery,  and 
when  moving  with  concrete  pipe-making 
machinery  with  which  it  is  to  be  used, 
parts  of  such  machinery  and  auxiliary 
equipment  to  be  used  therewith,  from 
points  in  that  part  of  Iowa  on  and  north 
of  a  line  beginning  at  the  Minnesota- 
lowa  State  line,  thence  along  U.S.  High¬ 
way  59  to  junction  U.S.  Highway  20, 
thence  along  U.S.  Highway  20  to  junc¬ 
tion  Iowa  Highway  17,  thence  along  Iowa 
Highway  17  to  junction  U.S.  Highway 
30,  thence  along  U.S.  Highway  30  to 
junction  Iowa  Highway  151,  thence  along 
Iowa  Highway  151  to  the  lowa-Ulinois 
State  line,  restricted  to  the  transpor¬ 
tation  of  commodities  which  because 
of  size  or  weight  require  the  use  of  spe¬ 
cial  equipment.  The  pvirpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Waterloo,  Iowa. 

No.  MC  114211  (Sub-No.  E85),  filed 
May  24,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  rep¬ 
resentative:  Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Concrete  pipe-making  machinery,  and 
when  moving  with  concrete  pipe-making 
machinery  with  which  it  is  to  be  used, 
parts  of  such  machinery  and  auxiliary 
equipment,  to  be  used  therewith,  from 


points  in  that  part  of  Iowa  on  and  east 
of  U.S.  Highway  69  to  points  in  Wash¬ 
ington,  Oregon,  Idaho.  Nevada,  Utah, 
Arizona,  and  California,  restricted  to 
the  transportation  of  commodities 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Waterloo,  Iowa. 

No.  MC  114211  (Sub-No.  E86),  filed 
May  24,  1974.  Applicant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420,  Wa¬ 
terloo,  Iowa  50704.  AppUcant’s  represen¬ 
tative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Concrete 
pipe-making  machinery,  and  when  mov¬ 
ing  with  concrete  pipe-making  machin¬ 
ery  with  which  it  is  to  be  used,  parts  of 
such  machinery  and  auxiliary  equipment, 
to  be  used  therewith,  from  points  in  that 
part  of  Iowa  on,  north,  and  east  of  a  line 
beginning  at  the  lowa-Minnesota  State 
line,  thence  along  U.S.  Highway  65  to 
junction  U.S.  Highway  30,  thence  along 
U.S.  Highway  30  to  junction  Iowa  High¬ 
way  146,  th^ce  along  Iowa  Highway  146 
to  jimction  U.S.  Highway  63,  thence 
along  U.S.  Highway  63  to  junction  U.S. 
Highway  34,  thence  along  U.S.  Highway 
34  to  the  lowa-Ulinois  State  line,  to 
points  in  that  part  of  New  Mexico  on, 
south,  and  west  of  a  line  beginning  at 
the  Colorado-New  Mexico  State  line, 
thence  along  U.S.  Highway  85  to  junc¬ 
tion  U.S.  Highway  56,  thence  along  U.S. 
Highway  56  to  junction  New  Mexico 
Highway  39,  thoice  along  New  Mexico 
Highway  39  to  junction  New  Mexico 
Highway  18,  thence  along  New  Mexico 
Highway  18  to  junction  U.S.  Highway  84. 
thence  along  U.S.  Highway  84  to  the  Nevi; 
Mexico-Texas  State  line,  restricted  to 
the  transportation  of  commodities 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Waterloo,  Iowa. 

No.  MC  114211  (Sub-No.  E87),  filed 
May  24,  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Wa¬ 
terloo,  Iowa  50704.  Applicant’s  represent¬ 
ative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Grading, 
paving,  and  finishing  machinery,  equip¬ 
ment,  parts,  accessories,  and  attach¬ 
ments,  between  points  in  Nebraska  on 
the  one  hand,  and,  on  the  other,  points 
in  Delaware,  New  Jersey,  Connecticut, 
Rhode  Island,  New  Hampshire,  Vermont, 
Maine,  the  Upper  Peninsula  of  Michigan, 
that  part  of  Maryland  on  and  east  of  a 
line  beginning  at  the  Pennsylvania- 
Maryland  State  line,  thence  along  U.S. 
Highway  140  to  junction  Maryland 
Highway  27,  thence  along  Maryland 
Highway  27  to  junction  Interstate  High¬ 
way  70,  thence  along  Interstate  Highway 
70  to  jimction  Interstate  Highway  495, 
thence  along  Interstate  Highway  495  to 
the  Maryland-Virginia  State  line,  that 
part  of  Virginia  on  and  east  of  a  line 
beginning  at  the  Maryland-Virgihia 
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State  line,  thence  along  Interstate  High¬ 
way  95  to  Junction  U.S.  Jlighway  17, 
thence  along  U.S.  Highway  17  to  junc¬ 
tion  Virginia  Highway  33,  thence  along 
Virginia  Highway  33  to  junction  Inter¬ 
state  Highway  64,  thence  along  Inter¬ 
state  Highway  64  to  junction  UH.  High¬ 
way  30,  thence  along  U.S.  Highway  30  to 
junction  UH.  Highway  60,  thence  along 
U.S.  Highway  60^  to  Hampton,  that  part 
of  New  York  on  and  east  of  a  line  be¬ 
ginning  at  Buffalo,  thence  along  New 
York  Highway  16  to  junction  New  York 
Highway  62,  thence  along  New  York 
Highway  62  to  junction  New  York  High¬ 
way  319,  thence  along  New  York  High¬ 
way  319  to  jimction  U.S.  Highway  219, 
thence  along  U.S.  Highway  219  to  the 
New  York-Pennsylvania  State  line,  that 
part  of  Pennsylvania  on  and  east  of  a  line 
beginning  at  the  New  York-Pennsylvania 
State  line,  thence  along  U.S.  Highway 
219  to  junction  Pennsylvania  Highway 
46,  thence  along  Pennsylvania  Highway 
46  to  junction  U.S.  Highway  6,  thence 
along  U.S.  Highway  6  to  junction  Penn¬ 
sylvania  Highway  155,  thence  along 
Pennsylvania  Highway  155  to  junction 
Pennsylvania  Highway  120,  thence  along 
Pennsylvania  Highway  120  to  junction 
U.S.  Highway  220,  thence  along  U.S. 

Highway  220  to  junction  U.S.  Highway  24, 

322,  thence  along  U.S.  Highway  322  to  TRANSP 
junction  Pennsylvania  Highway  34,  Waterloo 
thence  along  Pennsylvania  Highway  34  resentati 
to  junction  U.S.  Highway  140,  thence  above 
along  U.S.  Highway  140  to  the  Pennsyl-  8^  8  con 
vania-Maryland  State  line,  and  that  part  over  in 
of  Wisconsin  on  and  north  of  a  line  be-  Grading, 
ginning  at  the  Minnesota- Wisconsin 
State  line,  thence  along  Wisconsin  High-  attachmi 
way  25  to  junction  U.S.  Highway  10,  of  Nebra 
thence  along  UJS.  Highway  10  to  Mani-  beginnta 
towoc.  The  piupose  of  this  filing  is  to  State  lin 
eliminate  the  gateway  of  Canton,  S.  Dak.  fo  jimct 

along  U. 

No.  MC  114211  (Sub-No.  E88) ,  filed  bra^a  ] 

May  24,  1974.  Applicant;  WARREN  braskaK 
TRANSPORT,  INC.,  P.O.  Box  420,  state  lui 
Waterloo,  Iowa  50704.  Applicant’s  repre-  other,  p( 
soatative:  Kenneth  R.  Nelson  (same  as  and  Cali 
above).  Authority  sought  to  operate  as  jg  to  eli 
a  common  carrier,  by  motor  vehicle,  over  3.  Dak. 
irregular  routes,  transporting:  Grading, 
paving,  and  finishing  machinery,  equip¬ 
ment.  parts,  accessories,  and  attachr 
ments,  between  points  in  that  part  of 
Nebraska  on  and  west  of  U.S.  Highway 
281,  on  the  one  hand,  and,  on  the  other, 
points  in  Delaware,  New  Jersey,  Con¬ 
necticut,  Rhode  Island,  Massachusetts. 

New  Hampshire,  Maine,  Vermont,  New 
York,  that  part  of  Wisconsin  on  and 
north  of  a  line  beginning  at  the  lowa- 
Wisconsin  State  line,  thence  along  U.S. 

Highway  18  to  junction  Interstate  High¬ 
way  90,  thence  along  Interstate  Highway 
90  to  junction  U.S,  Highway  14,  thence 
along  U.S.  Highway  14  to  junction  Wis¬ 
consin  Highway  50,  thence  along  Wis¬ 
consin  Highway  50  to  Kenosha,  that  part 
of  Ohio  on,  north,  and  east  of  a  line 
beginning  at  Sandusky,  thence  along 
U.S.  Highway  250  to  junction  U.S.  High¬ 
way  22,  thence  along  U.S.  Highway  22  to  _ _ 

the  Ohio-West  Virginia  State  line,  that  junction  Iowa  Highway  80,"ti^nce'aloiig 
part  of  West  Virginia  on  and  north  of  Iowa  Highway  80  to  junction  U.S.  High- 
U.S.  Highway  22,  that  part  of  Pennsyl-  way  63.  thence  along  U.S.  Highway  63  to 


vania  on,  north,  and  east  of  a  line  begin-  junction  Iowa  Highway  137,  thence  Iowa 
ning  at  the  West  Virginia-Pennsylvania  Highway  137  to  junction  Iowa  Highway 
State  line,  thence  along  U.S.  Highway  22  5,  thence  along  Iowa  Highway  5  to  the 
to  junction  Pennsylvania  Highway  18.  lowa-Mlssourl  State  line,  to  points  in 
thence  al<mg  Pennsylvania  Highway  18  South  Carolina,  North  Carolina,  Virginia, 
to  junction  U.S.  Highway  40,  thence  West  Virginia,  Pennsylvania,  New  York, 
along  U.S.  Highway  40  to  the  Pennsyl-  New  Jersey,  Delaware,  and  Maryland, 
vania-Maryland  State  line,  that  part  of  and  the  District  of  Columbia,  restricted 
Maryland  on,  north,  and  east  of  a  line  to  the  transportation  of  commodities 
beginning  at  the  Pennsylvania-Maryland  which,  because  of  size  or  weight,  require 
State  line,  thence  along  U.S.  Highway  the  use  of  special  equipment.  The  piupose 
40  to  junction  Maryland  Highway  28,  of  this  filing  is  to  eliminate  the  gat^ay 
thence  along  Maryland  Highway  28  to  of  Waterloo,  Iowa. 

the  Maryland-West  Virginia  State  line,  jjq  114211  (Sub-No.  E91)  filed 
that  part  of  West  Virginia  on  and  east  of  j^j^y  24,  1974.  Applicant:  WARREN 

a  line  beginning  at  the  Maryland-West  TRANSPORT  INC  PO  Box  420 
Virginia  State  line,  thence  along  West  Waterloo.  Iowa  50704!  Appliijant’s  repre- 
Virginia  Highway  28  to  junction  U.S.  sentative:  Kenneth  R.  Nelson  (same  as 
Highway  50,  thence  along  U-S.  Highway  above) ,  Authority  sought  to  operate  as 
50  to  the  West  Virginia- Virginia  State  cotnmon  carrier,  by  motor  vehicle,  over 
line,  and  that  part  of  Virginia  on  ^d  irregular  routes,  transporting:  Grading, 
east  of  a  line  beginning  at  the  West  paving,  and  finishing  machinery,  eqvip- 
Virginia-Virginia  State  line,  thence  along  ment,  parts,  accessories,  and  attachments 
U.S.  Highway  50  to  junction  U.S.  High-  between  points  in  that  part  of  Nebraska 
way  17,  thence  along  U.S.  Highway  17  and  east  of  a  line  beginning  at  the 
to  junction  Virginia  Highway  281,  thence  south  Dakota-Nebraska  State  line, 
along  Virginia  281  to  Owens.  The  purpose  thence  along  UB.  Highway  81  to  junction 
of  this  filing  is  to  eliminate  the  gateway  Nebraska  Highway  92,  thence  along 
of  Canton,  S.  Dak.  Nebraska  Highway  92  to  junction  U.S. 

No.  MC  114211  (Sub-No.  E89),  filed  Highway  77,  thence  along  U.S.  Highway 

SEN  to  the  Nebraska-Kansas  State  line,  on 
420,  the  one  hand,  and,  on  the  other,  points 
rep-  ^  Washington,  Oregon,  Montana,  North 
lame  Dakota,  that  part  of  Idaho  on  and  west 
irate  beginning  at  the  Idaho-Montana 

dele,  State  line,  thence  along  U.S.  Highway 
191  to  junction  Interstate  Highway  15, 
thence  along  Interstate  Highway  15  to 
and  i(u^ction  U.S.  Highway  30,  thence  along 
U.S.  Highway  30  to  junction  U.S.  High- 
line  thence  along  U.S.  Highway  93 

to  the  Idaho-Neva<ja  State  line,  that  pai't 
ly  81  Nevada  on  and  west  of  a  line  begin- 
ence  ^^^tng  at  the  Idaho-Nevada  State  line, 
thence  along  U.S.  Highway  93  to  junc- 
tion  U.S.  Highway  6,  thence  along  U.S. 
[owa  ^^Shway  6  to  junction  UB.  Highway  95, 

.  thence  along  U.S.  Highway  95  to  junc- 
rada  Nevada  Highway  29,  thence  along 

Nevada  Highway  29  to  the  Nevada-Cah- 
iton  State  line,  and  that  part  of  Cah- 

’  fomia  on,  west,  and  north  of  a  line  be¬ 
ginning  at  the  Nevada-California  State 
No.  MC  114211  (Sub-No.  E90),  filed  line,  thence  along  California  Highway 
May  24,  1974.  AppUcant:  WARREN  127  to  junction  Interstate  Highway  15, 
TRANSPOR'T,  INC.,  P.O.  Box  420,  thence  along  Interstate  Highway  15  to 
Waterloo,  Iowa  50704.  Applicant’s  rep-  San  Diego.  ’The  purpose  of  this  filing  is 
resentative;  Kenneth  R.  Nelson  (same  as  to  eliminate  the  gateway  of  Canton, 
above).  Authority  sought  to  operate  as  S.  Dak. 

No.  MC  114211  (Sub-No.  E92),  filed 
irregular  routes,  transport!^.  CoTicrefe  24^  1974.  Applicant:  WARREN 

ptpe-mafctnflf  machinery,  and  when  mov-  TRANSPORT,  INC.,  P.O.  Box  420, 
mg  with  concrete  pipe-mak^  Waterloo,  lowk  50704!  Applicant’s  repre- 

ery  with  which  it  is  to  be  used,  parts  of  sentative:  Kenneth  R.  'Nelson  (same  as 

a^ve).  Authority  sought  to  operate  as 
^  therewith,  from  points  in  t^t  common  carrier,  by  motor  vehicle,  over 

part  of  Iowa  on  and  west  of  a  Ime  begin,  routes,  transporting:  Concrete 

ntag  at  the  lowa-Wisconsin  State  line,  pipe-making  machinery,  and  when  mov- 
thence  along  Iowa  Highway  9  ^  jimction  ing  with  concrete  pipe-making  machin- 
lowa  Highway  51,  thence  ^long  Towa  gjy  which  it  is  to  be  used,  parts  of 
Highway  51  to  junction  UB.  Highway  18,  such  machinery  and  auxiliary  equip- 
thence  ^ong  U.S.  Highway  18  to  junction  rnent,  to  be  used  therewith,  from  points 
Iowa  Highway  150,  thence  along  Iowa  in  that  part  of  Iowa  on  and  north  of 
Highway  150  to  junction  Iowa  Highway  a  line  beginning  at  the  Nebraska-Iowa 
149,  thence  along  Iowa  Highway  149  to  state  line,  thence  alone  Interstate  Hieh- 
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Interstate  Highway  80  to  junction  U.S. 
Highway  65,  thence  along  U.S.  Highway 
65  to  junction  Iowa  Highway  330,  thence 
along  Iowa  Highway  330  to  junction  U.S. 
Highway  30,  thence  along  U.S.  Highway 
30  to  junction  U.S.  Highway  151,  thence 
along  U.S.  Highway  151,  to  the  lowa- 
Ulinois  State  line,  to  points  in  Missis¬ 
sippi,  restricted  to  the  transportation  of 
commodities  which,  because  of  size  or 
weight,  requires  the  use  of  special  equip¬ 
ment.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Waterloo,  Iowa. 

No.  MC  114211  (Sub-No.  E93),  filed 
May  24,  1974.  Applicant;  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative;  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Concrete 
pipe-making  machinery,  and  when  mov¬ 
ing  with  concrete  pipe-making  machin¬ 
ery  with  which  it  is  to  be  used,  parts  of 
such  machinery  and  auxiliary  equip¬ 
ment.  to  be  used  therewith,  from  points 
in  that  part  of  Iowa  on,  south,  and  west 
of  a  line  beginning  at  the  South  Dakota- 
lowa  State  line,  thence  along  Iowa  High¬ 
way  3  to  junction  U.S.  Highway  218, 
thence  sdong  U.S.  Highway  218  to  the 
lowa-IUinois  State  line,  to  points  in  the 
Upper  Peninsula  of  Michigan,  restricted 
to  the  transportation  of  commodities 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Waterloo,  Iowa. 

No.  MC  114211  (Sub-No.  E94),  filed 
May  24,  1974.  Applicant;  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  rep¬ 
resentative;  Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Agricultural  machinery,  implements, 
and  parts,  as  described  in  Appendix  XII 
to  the  rei>ort  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209,  and 
farm  tractors  (except  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  and  com¬ 
modities  described  in  Mercer  Exten¬ 
sion — Oilfield  Commodities,  74  M.C.C. 
459),  from  Waterloo,  Iowa,  to  points  in 
Louisiana.  ’The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Des 
Moines,  Iowa,  points  in  that  part  of 
Missouri  located  within  15  miles  of 
Martin  City,  Mo.,  Kansas  City,  Mo.,  and 
Claremore,  Okla. 

No.  MC  114211  (Sub-No.  E95),  filed 
May  24,  1974.  Applicant;  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  rep¬ 
resentative;  Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Farm  machinery  and  parts  thereof  (ex¬ 
iling  at  the  Alabama-Oeorgia  State  line, 
which,  because  of  size  or  weight,  re¬ 
quires  the  use  of  special  equipment), 
from  points  in  Nebraska  to  points  in 


that  part  of  Louisiana  on  and  south  of 
Interstate  Highway  20,  that  part  of 
Georgia  on  and  south  of  a  line  begin¬ 
ning  at  the  Alabama-Oeorgia  State  line, 
thence  along  U.S.  Highway  280  to  Jimc- 
tion  Georgia  Highway  26,  thence  along 
Georgia  Highway  26  to  junction  Inter¬ 
state  Highway  16,  thence  along  Inter¬ 
state  Highway  16  to  Savannah,  that 
part  of  Alabama  on  and  south  of  U.S. 
Highway  80,  and  that  part  of  Mississippi 
on  and  south  of  Interstate  20.  ’The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  Beatrice,  Nebr.,  and  Clare- 
more,  Okla. 

No.  MC  114211  (Sub-No.  E96),  filed 
May  24,  1974.  Applicant;  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  rep¬ 
resentative;  Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Farm  machinery  and  parts  thereof,  be¬ 
tween  points  in  that  part  of  Illinois  on 
and  north  of  Interstate  Highway  80,  on 
the  one  hand,  and,  on  the  other,  to 
points  in  that  part  of  Kansas  on  and 
west  of  U.S.  Highway  77.  ’The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Des  Moines,  Iowa,  and  Beatrice,  Nebr. 

No.  MC  114211  (Sub-No.  E97),  filed 
May  24,  1974.  AppUcant;  WARREN 
’TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  rep¬ 
resentative;  Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Farm  machinery  and  parts  thereof, 
from  points  in  that  part  of  Iowa  on, 
east,  and  north  of  a  line  beginning  at 
the  Minnesota-Iowa  State  line,  thence 
along  U.S.  Highway  71  to  junction  U.S. 
Highway  18,  thence  along  U.S.  Highway 
18  to  junction  U.S.  Highway  169,  thence 
along  U.S.  Highway  169,  to  junction 
Interstate  Highway  80,  thence  along 
Interstate  Highway  80  to  the  lowa-Illi- 
nois  State  line,  to  points  in  that  part  of 
Kansas  on  and  west  of  U.S.  Highway  83. 
’The  pmpose  of  this  filing  is  to  eliminate 
the  gateway  of  Port  Dodge,  Iowa. 

No.  MC  114211  (Sub-No,  E98),  filed 
May  24,  1974.  Applicant;  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Water¬ 
loo,  Iowa  50704.  Applicant’s  representa¬ 
tive;  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Farm 
machinery  and  parts  thereof,  from  points 
in  that  part  of  Iowa  on,  south,  and  east 
of  a  line  beginning  at  the  niinois-Iowa 
State  line,  thence  along  U.S.  Highway  20 
to  jimction  U.S.  Highway  169,  thence 
along  U.S.  Highway  169  to  the  lowa- 
Missouri  State  line,  to  points  in  South 
Dakota.  'The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Fort  Dodge, 
Iowa. 

No.  MC  114211  (Sub-No.  E99),  filed 
May  24,  1974.  Applicant;  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420,  Water¬ 
loo,  Iowa  50704.  Applicant’s  representa¬ 


tive;  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Farm 
machinery  and  parts  thereof  (except 
commodities  requiring  special  equip¬ 
ment),  between  points  in  that  part  of 
Iowa  on,  north,  and  east  of  a  line  begin¬ 
ning  at  the  Minnesota-Iowa  State  line, 
thence  along  U.S.  Highway  71  to  junction 
Iowa  Highway  141,  thence  along  Iowa 
Highway  141  to  jimction  Iowa  Highway 
25,  thence  along  Iowa  Highway  25  to  the 
lowa-Missouri  State  line,  on  the  one 
hand,  and,  on  the, other,  points  in  that 
part  of  Wyoming  on  and  north  of  a  line 
beginning  at  the  South  Dakota-Wyo- 
ming  State  line,  thence  along  U.S.  High¬ 
way  16  to  jvmction  U.S.  Highway  20. 
thence  along  U.S.  Highway  20  to  the 
Idaho-Wyoming  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Nassau,  Minn. 

No.  MC  114211  (Sub-No.  ElOO),  filed 
May  24,  1974.  Applicant;  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Waiter- 
loo,  Iowa  50704.  Applicant’s  representa¬ 
tive;  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Farm 
machinery  and  parts  thereof,  from  points 
in  Illinois  to  points  in  that  part  of  Wyo¬ 
ming  on  and  north  of  a  line  beginning 
at  the  South  Dakota-Wyoming  State 
line,  thence  along  U.S.  Highway  16  to 
junction  Interstate  Highway  90,  thoice 
along  Interstate  Highway  90  to  jimction 
U.S.  Highway  16,  thence  along  U.S.  16 
to  junction  Wyoming  Highway  789, 
thence  along  Wyoming  Highway  789  to 
junction  U.S.  Highway  287,  thence  along 
U.S.  Highway  287  to  junction  U.S.  High¬ 
way  26,  thence  along  U.S.  Highway  26  to 
the  Wyoming-Idaho  State  line.  ’The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Nassau,  Minn. 

No.  MC  114211  (Sub-No.  ElOl) ,  filed 
May  24,  1974.  Applicant;  WARREN 
’TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative;  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Farm 
machinery  and  parts  thereof,  between 
points  in  that  part  of  Illinois  on  and 
east  of  a  line  beginning  at  the  lowa- 
Blinois  State  line,  thence  along  U.S. 
Highway  30E  to  junction  Illinois  High¬ 
way  88,  thence  along  Illinois  Highway 
88  to  jimction  Illinois  Highway  121, 
thence  along  Illinois  Highway  121  to 
junction  U.S.  Highway  51,  thence  along 
U.S.  Highway  51  to  junction  Interstate 
Highway  64,  thence  along  Interstate 
Highway  64  to  junction  Interstate  High¬ 
way  57,  thence  along  Interstate  High¬ 
way  57  to  junction  Illinois  Highway  37, 
thence  along  Illinois  Highway  37  to 
junction  Illinois  Highway  146,  thence 
along  Illinois  Highway  146  to  jimction 
U.S.  Highway  45,  thence  along  U.S. 
Highway  45  to  ^e  Ulinois-Kentucky 
State  line  on  the  one  hand,  and,  on  the 
other,  points  in  that  part  of  Wyoming 
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on  and  north  of  a  line  beginning  at  the 
South  Dakota-Wyoming  State  line, 
thence  along  U.S.  Highway  16  to  Junc¬ 
tion  Interstate  Highway  90,  thence  along 
Interstate  Highway  90  to  junction  U.S. 
Highway  16,  thence  along  U.S.  Highway 
16  to  junction  Wyoming  Highway  789, 
thence  along  Wyoming  Highway  789  to 
junction  U.S.  Highway  287,  thence  along 
U.S.  Highway  287  to  jimction  U.S.  High¬ 
way  -26,  thence  along  U.S.  Highway  26 
to  the  Wyoming-Idaho  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Nassau,  Minn. 

No.  MC  114211  (Sub-No.  E102),  filed 
May  24,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,'  over 
irregular  routes,  transporting:  Grading, 
paving,  and  finishing  machinery,  equip¬ 
ment,  parts,  accessories,  and  attach¬ 
ments,  from  points  in  Florida,  that  part 
of  Georgia  on  and  south  of  a  line  be¬ 
ginning  at  the  Alabama-Qeorgia  State 
line,  thence  along  Interstate  Highway  20 
to  junction  UB.  Highway  78,  thence 
along  UJ3.  Highway  78  to  the  South 
Carolina-Oeorgia  State  hne,  and  that 
part  of  Alabama  on,  south,  and  east  of  a 
line  beginning  at  the  Mississippi-Ala- 
bama  State  line,  thence  along  Interstate 
Highway  10  to  jxinction  UB.  Highway  43, 
thence  along  UB.  Highway  43  to  junc¬ 
tion  Alabama  Highway  5,  thence  along 
Alabama  Highway  5  to  jimction  Inter¬ 
state  Highway  20,  thence  akmg  Inter¬ 
state  Highway  20  to  junction  U.S.  High¬ 
way  78,  thence  along  U.S.  Highway  78 
to  the  Alshama-Georgia  State  line,  to 
points  in  Washington,  North  Dakota, 
that  part  of  Idaho  in  and  north,  of  Idaho 
County,  that  part  of  Montana  on  and 
north  of  a  line  beginning  at  the  Idaho- 
Montana  State  line,  thence  along  Mon¬ 
tana  Highway  43  to  junction  U.S.  High¬ 
way  91. 

Thence  along  U.S.  H^way  91  to 
junction  UB.  Highway  10,  thence  along 
U.S.  Highway  10  to  junction  UB.  High¬ 
way  12,  thence  along  UB.  Hi^way  12  to 
the  Montana-North  Dakota  State  line, 
and  that  part  of  Oregon  on  and  north  of 
a  line  beginning  at  Florence/  thence 
along  Oregon  Highway  126  to  junction 
U.S.  Highway  20,  thence  along  UB. 
Highway  20  to  junction  U.S.  Highway 
97,  thence  along  U.S.  Highway  97  to 
junction  Oregon  Highway  218,  thence 
along  Oregon  Highway  218  to  junction 
Oregon  Highway  i9,  thence  along  Ore¬ 
gon  Highway  19  to  junction  Oregon 
Highway  206,  thence  along  Oregon 
Highway  206  to  junction  Oregon  High¬ 
way  74,  thence  along  Oregon  Highway  74 
to  junction  U.S.  Highway  395,  thence 
along  U.S.  Highway  395  to  junction  In¬ 
terstate  Highway  80,  thence  along  In¬ 
terstate  Highway  80  to  junction  Oregon 
Highway  82,  thence  along  Oregon  High¬ 
way  82  to  juncticm  Oregon  Highway  3, 
thence  along  Oregon  Highway  3  to  the 
Oregon-Washington  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 


gateways  of  Canton,  South  Dakota,  and 
Minneapolis.  Minn. 

No.  MC  114211  (Sub-No.  E103) ,  filed 
May  24,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  rep¬ 
resentative:  Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Grading,  paving,  and  finishing  machin¬ 
ery,  equipment,  parts,  accessories,  and 
attachments,  from  points  in  Maine, 
New  Hampshire,  'Vermont,  Massachu¬ 
setts,  Rhode  Island,  Connecticut,  New 
Jersey,  Delaware,  Maryland,  Pennsyl¬ 
vania,  New  York,  that  part  of  Virginia 
on  and  east  of  a  line  beginning  at  the 
West  Virginia-Virginia  State  Une, 
thence  along  U.S.  Highway  21  to  junc¬ 
tion  U.S.  Highway  11,  thence  along  U.S. 
Highway  11  to  junction  U.S.  Highway 
52,  thence  along  U.S.  Highway  52  to  the 
Virginia-North  Carolina  State  line, 
that  part  of  West  Virginia  on  and  east  of 
a  line  beginning  at  the  Ohio-West  Vir¬ 
ginia  State  line,  thence  along  Interstate 
Highway  77  to  junction  U.S.  Highway 
219,  thence  along  U.S.  Highway  219  to 
junction  U.S.  Highway  52,  thence  along 
UB.  52  to  the  West  Virginia-Virginia 
State  line,  and  that  part  of  Ohio  on  and 
of  a  line  beginning  at  Lake  Erie,  thence 
along  Ohio  Highway  21  to  junction  In¬ 
terstate  Highway  77,  thence  along  In¬ 
terstate  Highway  77  to  the  Ohio-West 
Virginia  State  line,  to  points  in  Wash¬ 
ington,  that  part  of  Idaho  on  and  north 
of  UB.  Highway  12,  that  part  of  Oregon 
on  and  west  of  a  line  beginning  at  the 
Idaho-Oregon  State  line. 

’Thence  along  UB.  Highway  20  to  junc¬ 
tion  U.S.  Highway  395,  thence  along  U.S. 
Highway  395  to  the  Oregon-California 
State  line,  that  part  of  California  on  and 
west  of  a  line  beginning  at  the  Oregon- 
California  State  line,  thence  along  UB. 
Highway  395  to  junction  California 
Highway  36,  thence  along  California 
Highway  89,  thence  along  California 
Highway  89  to  junction  California  Hi^- 
way  70,  thence  along  California  High¬ 
way  70  to  junction  Interstate  Highway 
5,  thence  along  Interstate  Highway  5  to 
junction  Interstate  Highway  580,  thence 
along  Interstate  Highway  580  to  San 
Lorenzo,  and  points  in  that  imrt  of  Mon¬ 
tana  on  and  west  of  a  line  beginning  at 
the  International  Boundary  line  between 
the  United  States  and  Canada,  thence 
along  County  Road  247  to  junction  U.S. 
Highway  2,  thence  along  U.S.  Highway  2 
to  junction  U.S.  Highway  191,  thence 
along  U.S.  Highway  191  to  junction 
Montana  Highway  19,  thence  along  Mon¬ 
tana  Highway  19  to  junction  U.S.  High¬ 
way  87,  thence  along  U.S.  Highway  87  to 
junction  Interstate  Highway  90,  thence 
along  Interstate  Highway  90  to  jimc¬ 
tion  U.S.  Highway  12,  thence  along  U.S. 
IDghway  12  to  the  Montana-Idaho 
State  line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Canton,  S. 
Dak.  and  Miimeapolis,  Minn. 

No.  MC  114211  (Sub-No.  E104),  filed 
May  24,  1974.  AppUcant:  WARREN 


TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  rep¬ 
resentative:  Kenneth  R.  Nelson  (same  ae 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes  transporting:  Tractors, 
road  making  machinery,  and  contrac¬ 
tors’  equipment  and  supplies,  from 
points  in  South  Dakota  to  points  in 
Maine,  Vermont,  New  Hampshire,  New 
York,  Ohio,- West  Virginia,  North  Caro¬ 
lina,  South  Carolina,  Georgia,  Florida, 
that  part  of  Alabama  on  and  east  of  a 
line  beginning  at  the  Georgia-Alabama 
State  line,  thence  along  Interstate  High¬ 
way  59  to  junction  UB.  Highway  43, 
thence  along  U.S.  Highway  43  to  junc¬ 
tion  U.S.  Highway  90,  thence  along  U.S. 
Highway  90  to  junction  Interstate  High¬ 
way  10,  thence  along  Interstate  Highway 
10  to  the  Alabama-Misslssippi  State  line, 
that  part  of  Tennessee  on  and  east  of  a 
line  beginning  at  the  Kentucky-Tennes- 
see  State  line,  thence  along  U.S.  High¬ 
way  231,  to  junction  U.S.  Alternate  High¬ 
way  41,  thence  along  U.S.  Alternate 
Highway  41  to  junction  U.S.  Highway  64, 
thence  along  U.S.  Highway  64  to  junc¬ 
tion  Interstate  Highway  24,  thMice  along 
Interstate  Highway  24  to  the  Tennessee- 
Georgla  State  line,  that  part  of  Ken¬ 
tucky  on  and  east  of  a  line  beginning  at 
the  Indiana-Kentucky  State  line,  thence 
along  Interstate  Highway  65  to  junction 
U.S.  Highway  231. 

Thence  along  U.S.  Highway  231  to 
junction  U.S.  Highway  31,  thence  along 
U.S.  Highway  31  to  the  Kentucky -Ten¬ 
nessee  State  line,  that  part  of  Indiana 
on  and  east  of  a  line  beginning  at  the 
Indiana-Michigan  State  line,  thence 
along  Indiana  Highway  19  to  junction 
U.S.  Highway  24,  thence  along  UB.  High¬ 
way  24  to  junction  U.S.  Highway  31, 
thence  along  U.S.  Highway  31  to  junc¬ 
tion  Interstate  Highway  65,  thence  along 
Interstate  Highway  65  to  the  Indiana- 
Kentucky  State  line,  that  part  of  Michi¬ 
gan  on,  north  and  east  of  U.S.  Highway 
31,  and  that  part  of  'Wisconsin  on,  north 
and  east  of  a  line  beginning  at  the  Min- 
nesota-Wisconsin  State  line,  thence 
along  Wisconsin  Highway  25  to  junction 
Wisconsin  Highway  35,  thence  along 
Wisconsin  Highway  35  to  junction  Wis¬ 
consin  Highway  37,  thence  along  Wiscon¬ 
sin  Highway  37  to  junction  U.S.  Highway 
10,  thence  along  U.S.  Highway  10  to 
junction  Interstate  Highway  94,  thence 
along  Interstate  Highway  94  to  Junction 
U.S.  Highway  12,  thence  along  UB.  High¬ 
way  12  to  junction  U.S.  Highway  50, 
thence  along  U.S.  Highway  50  to  Ke¬ 
nosha,  restricted  to  the  transportation  of 
self-propelled  vehicles,  and  equipment 
designed  for  use  in  conjunction  lidth  self- 
propelled  vehicles,  and  parts  and  attach¬ 
ments  therefor.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Minneapo¬ 
lis,  Minn. 

No.  MC  114211  (Sub-No.  E105),  filed 
May  24,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Wa¬ 
terloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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irregular  routes,  transporting:  Agricul¬ 
tural  implements  and  parts,  and  towers. 
from  points  in  Colorado  to  points  in 
Minnesota.  Illinois,  Indiana,  Ohio,  Mich¬ 
igan,  Wisconsin,  that  part  of  Missouri 
on,  north,  and  east  of  a  line  beginning  at 
the  Kansas-Missoiul  State  line,  thence 
along  UJ3.  Highway  50  to  junction 
Missouri  Highway  135,  thence  along 
Missouri  Highway  135  to  junction 
Missouri  Highway  5,  thence  along  Mis¬ 
souri  Highway  5  to  junction  Missouri 


chinery  and  implements  (except  com¬ 
modities  which,  because  of  size  or  weight, 
require  the  use  of  special  equipment,  and 
commodities  described  in  Mercer  Exten¬ 
sion — Oil  Field  Commodities,  74  M.C.C. 
459) ,  between  points  in  that  part  of  Iowa 
on  and  north  of  Interstate  Highway  80, 
on  the  one  hand,  and,  on  the  other,  points 
in  that  part  of  Nebraska  on  and  south 
of  Interstate  Highway  80.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Nebraska  City,  Nebr.,  and  points 
within  50  miles  thereof. 


sippi  on  and  south  of  U.S.  Highway  82, 
that  part  of  Arkansas  on,  south,  and  east 
of  a  line  beginning  at  the  Oklahoma- 
Arkansas  State  line,  thence  along  U.S. 
Highway  62  to  junction  U.S.  Highway 
71,  thence  along  U.S.  Highway  71  to  the 
Arkansas-Louisiana  State  line,  and 
points  in  that  part  of  Arkansas  on,  south, 
and  west  of  a  line  beginning  at  the  Okla- 
homa-Arkansas  State  line,  thence  along 
U.S.  Highway  62  to  junction  Arkansas 
Hi^way  16,  thence  along  Arkansas 


Highway  7,  thence  along  Missouri  High¬ 
way.  7  to  junction  Missouri  Highway  17, 
thence  along  Missouri  Highway  17  to 
jimction  Missouri  Highway  32,  thence 
along  Missouri  Highway  32  to  junction 
Missouri  Highway  72,  thence  along  Mis¬ 
souri  Highway  72  to  junction  U.S.  High¬ 
way  67,  thence  along  U.S.  Highway  67 
to  junction  Missouri  Highway  34,  thence 
along  Missouri  Highway  34  to  junction 
Missouri  Highway  91,  thence  along  Mis¬ 
souri  Highway  91  to  junction  U.S.  High¬ 
way  61,  thence  along  U.S.  Highway  61  to 
junction  U.S.  Highway  62,  thence  along 
U.S.  Highway  62  to  the  Missouri-Ken- 
tucky  State  line.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of 
Beatrice,  Nebr. 

No.  MC  114211  (Sub-No.  E106),  filed 
May  24,  1974.  Applicant;  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Wa¬ 
terloo,  Iowa  50704.  Applicant’s  represent¬ 
ative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tractors, 
road  making  machinery,  and  contractors' 
supplies  and  equipment,  from  points  in 
Colorado  to  points  in  Maine,  New  Hamp¬ 
shire,  New  York,  Rhode  Island,  Vermont, 
and  that  part  of  Wisconsin  on  and  north 
of  a  line  beginning  at  the  Minnesota- 
Wisconsin  State  line,  thence  along  U.S. 
Highway  14  to  junction  U.S.  Highway 
18,  thence  along  U.S.  Highway  18  to  Mil¬ 
waukee,  restricted  to  the  transportation 
of  self-propelled  vehicles,  equipment  de¬ 
signed  for  use  in  conjimction  with  self- 
propelled  vehicles,  and  parts  and  attach¬ 
ments  therefor.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Minneapo¬ 
lis,  Minn. 

No.  MC  114211  (Sub-No.  Elll),  filed 
May  29,  1974.  Applicant;  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Wa¬ 
terloo,  Iowa  50704.  Applicant’s  represent¬ 
ative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Tractors 
(except  those  which  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment),  from  points  in  Kansas  to  points 
in  Wisconsin,  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Dubuque, 
Iowa. 

No.  MC  114211  (Sub-No.  E118),  filed 
May  29,  1974.  Applicant:  WARREN 
’TRANSPORT,  INC.,  P.O.  Box  420,  Wa¬ 
terloo,  la.  50704,  Applicant’s  representa¬ 
tive:  Kenneth  R.  Nelson  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Agricultural  ma- 


No.  MC  114211  (Sub-No.  E122),  filed 
May  29,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Wa¬ 
terloo,  la.  50704,  Applicant’s  representa¬ 
tive:  Kenneth  R.  Nelson  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tractors,  road¬ 
making  machinery,  and  contractors’ 
equipment  and  supplies,  from  points  in 
Nebraska  to  points  in  the  Upper  Penin¬ 
sula  of  Michigan  and  that  part  of  Wis¬ 
consin  on  and  north  of  U.S.  Highway  10, 
restricted  to  the  transportation  of  self- 
propelled  vehicles,  equipment  designed 
for  use  in  conjimction  with  self-propelled 
vehicles,  and  parts  and  attachments 
therefor.  'The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Minneapolis, 
Minn. 

No.  MC  114211  (Sub-No.  E123),  filed 
May  29,  1974.  Applicant:  WARREN 
’TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  la.  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Road 
building  equipment,  between  points  in 
Nebraska  and  South  Dakota,  on  the  one 
hand,  and,  on  the  other,  points  in  Okla¬ 
homa  and  Texas.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Kansas. 

No.  MC  114211  (Sub-No.  E125),  filed 
May  24,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  rep¬ 
resentative:  Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Road  building  equipment  (except  com¬ 
modities  which  because  of  size  or  weight 
require  the  use  of  special  equipment  and 
except  commodities  described  in  Mercer 
Extension — Oilfield  Commodities,  74 
M.C.C.  459) ,  from  points  in  Nebraska  to 
points  in  Louisiana,  Florida,  that  part  of 
South  Carolina  on  and  south  of  Inter¬ 
state  Highway  35,  that  part  of  Georgia 
on  and  south  of  a  line  beginning  at  the 
Alabama-Georgia  State  line,  thence 
along  Interstate  Highway  20  to  junction 
Interstate  Highway  85,  thence  along  In¬ 
terstate  Highway  85  to  the  Georgia- 
South  Carolina  State  line,  that  part  of 
Alabama  on  and  south  of  a  line  begin¬ 
ning  at  the  Mlssissippi-Alabama  State 
line,  thence  along  U.S.  Highway  82  to 
junction  Interstate  Highway  20,  thence 
along  U.S.  Highway  20  to  the  Alabama- 
Georgia  State  line,  that  part  of  Missis- 


Highway  16  to  junction  Interstate  High¬ 
way  40,  thence  along  Interstate  Ihghway 
40  to  junction  U.S.  Highway  65,  thence 
along  U.S.  Highway  65  to  junction  U.S. 
Highway  82,  thence  along  U.S.  Highway 
82  to  the  Arkansas-Mississippi  State  line. 
’The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  points  in  Kansas,  and 
Claremore,  Okla. 

No.  MC  114211  (Sub-No.  E126),  filed 
May  24,  1974.  Applicant:  WARREN 
’TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tractors, 
road  making  machinery,  and  contractors’ 
equipment  and  supplies,  from  points  in 
that  part  of  South  Dakota  on  and  north 
of  a  line  beginning  at  the  Minnesota- 
South  Dakota  State  line,  thence  along 
Interstate  Highway  90  to  junction  U.S. 
Highway  16,  thence  along  U.S.  Highway 
16  to  the  South  Dakota-Wyoming  State 
line,  to  points  in  that  part  of  Tennessee 
on  and  east  of  a  line  beginning  at  the 
Kentucky-Tennessee  State  line,  thence 
along  U.S.  Highway  641  to  junction  U.S. 
Highway  79,  thence  along  U.S,  Highway 
79  to  junction  U.S.  Highway  45W,  thence 
along  U.S.  Highway  45W  to  junction 
Termessee  Highway  78,  thence  along 
Tennessee  Highway  78  to  junction  Ten¬ 
nessee  Highway  125,  thence  along  Ten¬ 
nessee  Highway  125  to  the  Tennessee- 
Mississippi  State  line,  restricted  to  the 
transportation  of  self-propelled  vehicles, 
equipment  designed  for  use  in  conjunc¬ 
tion  with ,  sdf-propelled  vehicles,  and 
parts  and'  attachments  therefore.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Minneapolis,  Minn. 

No.  MC  114211  (Sub-No.  E127),  filed 
May  24,  1974.  Applicant:  "WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  ifiotor  vehicle,  over 
irregular  routes,  transporting:  Road 
building  equipment  (except  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  and  com¬ 
modities  described  in  Mercer  Extension — 
Oilfield  Commodities,  74  M.C.C.  459), 
from  points  in  South  Dakota  to  points  in 
Louisiana,  Mississippi,  Alabama,  Geor¬ 
gia,  South  Carolina,  Florida,  and  that 
part  of  Arkanstis  on  and  south  of  a  line 
beginning  at  the  Arkansas-Oklahotna 
State  line,  thence  along  Arkansas  High¬ 
way  16  to  junction  Arkansas  Highway  45, 
thence  along  Arkansas  Highway  45  to 
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junction  U.S.  Highway  65,  thence  along 
U.S.  Highway  65  to  junction  Arkansas 
Highway  14,  thence  along  Arkansas 
Highway  14  to  junction  U.S.  Highway  63, 
thence  along  U.S.  Highway  63  to  junc¬ 
tion  Interstate  Highway  55,  thence  along 
Interstate  Highway  55  to  the  Arkansas- 
Tennessee  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  Kansas,  and  Claremont,  Okla. 

No.  MC  114211  (Sub-No.  E128) ,  filed 
May  24,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Farm 
machinery  and  parts  thereof  (except 
commodities  the  transportation  of  which, 
because  of  size  or  weight,  requires  the  use 
of  special  equipment  or  special  handling, 
and  commodities  described  in  Mercer 
Extension — Oilfield  Commodities,  74 
M.C.C.  459) ,  between  points  in  that  part 
of  Iowa  on,  south,  and  east  of  a  line  be- 
gmning  at  the  Mlnnesota-Iowa  State 
line,  thence  along  U.S.  Highway  71  to 
junction  Iowa  Highway  3,  thence  along 
Iowa  Highway  3  to  the  Iowa-South  Da¬ 
kota  State  line,  on  the  one  hand,  and,  on 
the  other,  points  in  that  part  of  Wyo¬ 
ming  on,  south,  and  west  of  a  line  begin¬ 
ning  at  the  Montana-Wyoming  State 
line,  thence  along  U.S.  Highway  310  to 
junction  Wyoming  Highway  789,  thence 
along  Wyoming  Highway  789  to  junction 
U.S.  Highway  287,  thence  along  U.S. 
Highway  287  to  junction  U.S.  Highway 
30,  thence  along  U.S.  Highway  30  to 
jimction  Interstate  Highway  80,  thence 
along  Interstate  Highway  80  to  the 
Wyomlng-Nebraska  State  line.  The  pur¬ 
pose  of  this  filing  Is  to  eliminate  the 
gateway  of  Omaha,  Nebr. 

By  the  Commission. 

[seal]  Joseph  M.  Harhington, 

Acting  Secretary. 

IFR  Doc.74-28884  Piled  12-10-74:8:46  am) 


[Notice  39] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

December  6, 1974. 

The  following  letter-notices  of  pro¬ 
posals  (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application) ,  to  op¬ 
erate  over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
imder  the  Commission’s  Revised  Devia¬ 
tion  Rules — Motor  Carriers  of  Property, 
1969  (49  CFR  1042.4(c)  (11) )  and  notice 
thereof  to  all  Interested  persons  is 
hereby  given  as  provided  in  such  rules 
(49  CFR  1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  fllqd  with  the  Interstate  Com¬ 


merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(c)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  on  or 
before  January  10, 1975. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s 
Revised  Deviation  Rules — ^Motor  Car¬ 
riers  of  property,  1969,  will  be  nmnbered 
consecutively  for  convenience  in  identi¬ 
fication  and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC  263  (Deviation  No.  13),  GAR¬ 
RETT  PREIGHTLINES,  INC,,  P.O.  Box 
4048,  PocateUo,  Idaho  83201,  filed  No¬ 
vember  25,  1974.  Carrier  proposes  to  it¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route  as 
follows:  Prom  Spokane,  Wash.,  over  In¬ 
terstate  Highway  90  to  St.  Regis,  Mont., 
thence  over  unniunbered  highway  to 
junction  Montana  Highway  200,  thence 
over  Montana  Highway  200  to  Junction 
Montana  Highway  28,  thence  over  Mon¬ 
tana  Highway  28  to  Kalispell,  Mont.,  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
pertinent  service  routes  as  follows:  (1) 
Prom  Spokane,  Wash.,  over  U.S.  Highway 
10  (Interstate  Highway  90)  to  junction 
UJ8,  Highway  93,  thence  over  U.S.  High¬ 
way  93  to  Kalispell,  Mont.,  and  return 
over  the  same  route,  and  (2)  Prom  Spo¬ 
kane,  Wash.,  over  U.S.  Highway  10  to 
junction  U.S.  Highway  95,  thence  over 
UJ5.  Highway  95  to  junction  U.S.  High¬ 
way  12  at  L^iston,  Idaho,  thence  over 
U.S.  Highway  12  to  junction  U.S.  High¬ 
way  93,  thence  over  U.S.  Highway  93  to 
Kalispell,  Mont.,  and  return  over  the 
same  routes. 

No.  MC  61788  (Deviation  No.  3). 
GEORGIA  FLORIDA  ALABAMA 
’TRANSPORTATION  COMPANY,  P.O. 
Box  2268,  Dothan,  Ala.  36302,  fil^  No¬ 
vember  15,  1974.  Carrier  proposes  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route  as 
follows;  Prom  Atlanta,  Ga.,  over  Inter¬ 
state  Highway  85  to  junction  U.S.  High¬ 
way  Alternate  27,  thence  over  U.S. 
Highway  Alternate  27  to  jimction  Geor¬ 
gia  Highway  18,  thence  over  Georgia 
Highway  18  to  Pine  Mountain,  Ga.,  and 
return  over  the  same  route  for  operat¬ 
ing  convenience  only.  The  notice  indi¬ 
cates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  the  same  c(»n- 
moditles,  over  a  p^inent  service  route 
as  follows:  Prom  Atlanta,  Ga.,  over  U.S. 
Highway  29  to  LaGrange,  (Sa.,  thence 
over  U.S.  Highway  27  to  Columbus,  Ga., 
and  return  over  the  same  route. 

By  the  Commission. 

[seal]  Joseph  M.  Harrington, 

Acting  Secretary. 

[FR  Doc.74-28883  FUed  12-10-74:8:45  un] 


[IfOtlca  No.  99] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

December  6,  1974. 

The  following  publications  (except  as 
otherwise  specifically  noted,  each  appli¬ 
cant  (on  applications  filed  after  March 
27,  1972)  states  that  there  will  be  no  sig¬ 
nificant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application),  are  governed 
by  the  new  Special  Rule  §  1100.247  of  the 
Commission’s  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  De¬ 
cember  3,  1963,  which  b^sune  effective 
January  1,  1964. 

Special  notice.  The  publications  here¬ 
inafter  set  forth  reflect  the  scope  of  the 
applications  as  filed  by  applicant,  and 
may  include  descriptions,  restrictions,  or 
limitations  which  are  not  in  a  form  ac¬ 
ceptable  to  the  Commission.  Authority 
which  ultimately  may  be  granted  as  a  re¬ 
sult  of  the  applications  here  noticed  will 
not  necessarily  reflect  the  phraseology 
set  forth  in  the  application  as  filed,  but 
£dso  will  eliminate  any  restrictions  which 
are  not  acceptable  by  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  124211  (Sub-No.  238)  (Repub- 
licatlon),  filed  November  9,  1973,  and 
published  in  the  Federal  Register  issue  of 
December  20,  1974,  and  republised  this 
issue.  Applicant;  HILT  TRUCK  LINE, 
INC.,  P.O.  Box  988,  Downtown  Station, 
Omaha,  Nebr.  6801.  Applicant’s  repre¬ 
sentative:  Thomas  L.  Hilt  (same  address 
as  applicant) .  An  Order  of  the  Commis¬ 
sion,  Operating  Rights  Board,  dated  No¬ 
vember  14,  1974,  and  served  December  3, 
1974,  finds  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  Irregular  routes, 
(1)  (a)  of  commodities  intended  for  use 
or  sale  by  distributors  of  alcoholic  bev¬ 
erages  (except  in  bulk)  from  points  in 
the  United  States  (except  Alaska,  Hawaii, 
and  South  Dakota)  to  Sioux  Falls,  Aber¬ 
deen,  and  Rapid  City,  S.  Dak.,  and  (b) 
returned  shipments  of  the  commodities 
in  (1)  (a)  above  from  Sioux  Falls,  Aber¬ 
deen.  and  Rapid  City,  S.  Dak.,  to  points 
in  the  United  States  (except  Alaska, 
Hawaii,  and  South  Dakota) ,  and  (2)  of 
metals,  junk,  scrap,  and  waste  mate¬ 
rials  (except  waste  materials  in  bulk, 
hides,  and  skins)  between  points  in  Sarpy 
County,  Nebr.,  and  facilities  of  Aaron 
Ferer  and  Sons  Co.,  in  Douglas  County, 
Nebr.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  points 
in  the  Chicago,  HI.,  commercial  zone. 
Lake  and  Porter  Counties,  Ind.,  Alaska, 
HawaiL  and  Nebraska),  subject  to  tiie 
restriction  that  authority  set  forth  in  (1) 
and  (2)  above  may  not  be  combined  with 
any  other  authority  held  by  apidicant  for 
the  purpose  of  providing  a  through  serv¬ 
ice;  that  applicant  is  fit,  wining,  and  able 
properly  to  perform  such  service  and  to 


FEDERAL  REGISTER,  VOL  39,  NO.  239— WEDNESDAY,  DECEMIK  11,  1974 


43264 


NOTICES 


conform  to  the  requirements  of  the  In¬ 
terstate  Commerce  Act  and  the  Commis¬ 
sion’s  rules  aiid  regulations  thereimder. 
The  purpose  of  this  republication  is  to 
indicate  a  modification  in  the  territorial 
description  in  (2)  above.  Because  it  is 
possible  that  other  parties  who  have  re¬ 
lied  upon  the  notice  of  the  application 
as  published,  may  have  an  interest  in 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
above,  issuance  of  a  certificate  in  this 
proceeding  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  this  pub¬ 
lication  of  the  authority  actually  granted, 
during  which  period  any  proper  party 
in  interest  may  file  an  appropriate  peti¬ 
tion  for  intervention  or  other  relief  in 
this  proceeding  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  8964  (Sub-No.  28)  (Notice  of 
filing  of  petition  to  remove  restriction) , 
filed  November  18,  1974.  Petitioner: 
WITTE  TRANSPORTATION  COM¬ 
PANY,  a  Corporation,  2481  N.  Cleveland 
Avenue,  St.  Paul,  Minn.  55113.  Petition¬ 
er’s  representative:  William  S.  Rosen,  630 
Osborn  Building,  St.  Paul,  Minn.  55102. 
Petitioner  holds  a  motor  common  car¬ 
rier  certificate  in  No.  MC  8964  (Sub-No. 
28)  issued  August  8,  1973,  authorizing 
transportation,  as  pertinent,  over  regu¬ 
lar  routes,  of  General  commodities  (ex¬ 
cept  those  of  imusual  value,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment) ,  between  Kansas  City, 
Mo.,  and  Spring  Valley,  Minn.,  serving 
the  intermediate  points  of  Albert  Lea, 
and  Austin,  Minn. :  (1)  Prom  Kansas  City 
over  Interstate  Highway  35  to  Albert  Lea, 
Minn.,  thence  over  Interstate  Highway 
90  to  Austin,  Minn.,  thence  over  Inter¬ 
state  Highway  90  to  junction  U.S.  High¬ 
way  16,  thence  over  U.S.  Highway  16  to 
Spring  Valley,  and  return  over  the  same 
route;  (2)  From  Kansas  City  over  U.S. 
Highway  69  to  Albert  Lea,  Minn.,  thence 
over  U.S.  Highway  16  to  Austin,  Minn., 
thence  over  U.S.  Highway  16  to  Spring 
Valley,  and  return  over  the  same  route; 
and  (3)  From  Kansas  City  over  Inter¬ 
state  Highway  35  (also  over  U.S.  Highway 
69)  to  Des  Moines,  Iowa,  thence  over  In¬ 
terstate  Highway  80  (also  over  U.S.  High¬ 
way  6)  to  junction  U.S.  Highway  63, 
thence  over  U.S.  Highway  63  to  Spring 
Valley,  and  return  over  the  same  route. 
Restriction;  The  carrier  shall  not  trans¬ 
port  over  the  routes  granted  herein  any 
shipment  moving  between  the  Kansas 
City.  Mo.,  Commercial  Zone  as  defined 
by  the  Commission,  and  the  Minneapolis- 
St.  Paul,  Minn.,  Commercial  Zone  as  de¬ 
fined  by  the  Commission.  By  the  instant 
petition,  petitioner  seeks  to  delete  the 
restriction  above  which  reads:  “Restric¬ 
tion:  The  carrier  shall  not  transport  over 
the  routes  granted  herein  any  shipment 
moving  between  the  Kansas  City,  Mo., 
Commercial  Zone  as  defined  by  the  Com¬ 
mission,  and  the  Minneapolis-St.  Paul, 
Minn.,  Commercial  Zone  as  defined  by 
the  Commission.”  Any  interested  person 
or  persons  desiring  to  participate  may  file 


an  original  and  six  copies  of  his  written 
representations,  views  or  arguments  in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC  43593  (Notice  of  filing  of  peti¬ 
tion  for  modification  of  certificate) ,  filed 
September  25,  1974.  Petitioner:  PUNK’S 
HAULING  SERVICE,  INC.,  2750  Grant 
Ave.,  Philadelphia,  Pa.  19114.  Petitioner’s 
representative:  Alan  Kahn,  Suite  1920, 

2  Penn  Center  Plaza,  Philswielphia,  Pa. 
19102.  Petitioner  holdjs  a  motor  common 
carrier  certificate  in  No.  MC  43593  issued 
March  5,  1941,  authorizing  transporta¬ 
tion,  over  irregular  routes,  of  General 
commodities,  except  those  of  vmusual 
value,  and  except  dangerous  explosives, 
household  goods  as  defined  in  Practices 
of  Motor  Common  Carriers  of  Household 
Goods,  17  M.C.C.  467,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con¬ 
taminating  to  other  lading,  between 
Philadelphia,  Pa.,  on  the  one  hand,  and, 
on  the  other.  New  York,  N.Y.,  Baltimore, 
Md.,  points  and  places  in  that  part  of 
Pennsylvania  within  35  miles  of  Phila¬ 
delphia,  and  those  in  Delaware  and  New 
Jersey.  By  the  instant  petition,  petitioner 
seeks  modification  of  the  certificate  to 
read;  “General  commodities,  except 
those  of  imusual  value,  and  except  dan¬ 
gerous  explosives,  household  goods  as  de¬ 
fined  in  Practices  of  Motor  Common  Car¬ 
riers  of  Household  Goods.  17  M.C.C.  467, 
commodities  in  bulk,  commodities  requir¬ 
ing  special  equipment,  and  those  injuri¬ 
ous  or  contaminating  to  other  lading,  be¬ 
tween  Philadelphia,  Pa.,  on  the  one  hand, 
and,  on  the  other.  New  York,  N.Y.,  Balti¬ 
more,  Md.,  Easton,  Hanover,  Reading, 
and  York,  Pa.,  points  in  Lancaster 
County,  Pa.,  and  those  in  that  part  of 
Pennsylvania  within  35  miles  of  the  Phil¬ 
adelphia,  Pa.,  Commercial  Zone,  as  de¬ 
fined  by  the  Commission,  and  those  in 
Delaware  and  New  Jersey.”  Any  inter¬ 
ested  person  or  persons  desiring  to  par¬ 
ticipate  may  file  an  original  and  six  cop¬ 
ies  of  his  written  representations,  views 
or  arguments  in  support  of  or  against  the 
petition  within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

No.  MC  121060  (Sub-No.  5)  (Notice  of 
filing  of  petition  for  modification  of  cer¬ 
tificate),  filed  November  18,  1974.  Peti¬ 
tioner:  ARROW  TRUCK  LINES,  INC., 
1220  West  3rd  St.,  P.O.  Box  1416,  Bir¬ 
mingham,  Ala.  35207.  Petitioner’s  repre¬ 
sentative:  William  P.  Jackson,  Jr.,  919 
Eighteenth  Street  NW.,  Washington, 
D.C.  20006.  Petitioner  holds  a  motor  com¬ 
mon  carrier  certificate  in  No.  MC  121060 
(Sub-No.  5),  issued  July  15,  1971,  au¬ 
thorizing  transportation,  as  pertinent, 
over  irregular  routes,  of  Roofing  and 
roofiing  materials  and  composition 
boards  (except  commodities  in  bulk  and 
iron  and  steel  roofing),  from  Birming¬ 
ham,  Ala.,  to  points  in  Kentucky,  North 
Carolina,  South  Carolina,  and  Tennessee, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  authorized. 
Restriction:  ’The  operations  authorized 
herein  are  restricted  to  the  trans¬ 


portation  of  trafiic  originating  at  Bir¬ 
mingham,  Ala.,  and  points  in  its  com¬ 
mercial  zone  as  defined  by  the  Commis¬ 
sion.  By  the  Instant  petition,  petitioner 
seeks  to  delete  the  restriction  above 
which  reads;  “Restriction:  The  opera¬ 
tions  authorized  herein  are  restricted  to 
the  transportation  of  trafiic  originating 
at  Birmingham,  Ala.,  and  points  in  its 
commercial  zone  as  defined  by  the  Com¬ 
mission.”  Any  interested  person  or  per¬ 
sons  dsiring  ot  participate  may  file  an 
original  and  six  copies  of  his  written 
representations,  views  or  argiunents  in 
support  of  or  against  the  petition  with  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

No.  MC  136100  (Sub-No.  1)  (Partial 
correction  of  a  notice  of  filing  of  peti¬ 
tion  for  modification  of  permit),  filed 
November  1,  1974,  published  in  the  Fed¬ 
eral  Register  issue  of  November  27, 1974, 
and  republished,  as  corrected  in  part  this 
issue.  Petitioner  :  K  &  K  ’TRANSPORTA¬ 
TION  CORP.,  4515  No.  24  Street,  Omaha, 
Nebr.  68110.  Petitioner’s  representative: 
Einar  Viren,  904  City  National  Bank 
Building,  Omaha,  Nebr. 

Note. — Petitioner  holds  a  motor  contract 
carrier  permit  in  No.  MC  136100  (Sub-No.  1) , 
issued  Eiecember  11, 1972.  The  purpose  of  this 
partial  republication  is  to  correctly  state  that 
part  (2)  of  the  permit  should  read  as  follows: 
“(2)  carton  forming  machinery,  (a)  From 
Omaha,  Nebr.,  and  Redwood  City,  Calif.,  to 
points  In  the  United  States  (Including 
Alaska  but  excluding  Hawaii) ,  and;  (b)  From 
points  in  the  United  States  (Including  Alaska 
but  excluding  Hawaii) ,  to  Omaha,  Nebr.”  The 
rest  of  the  notice  remains  as  originally  pub¬ 
lished.  Any  interested  person  or  persons  de¬ 
siring  to  participate  may  file  an  original  and 
six  copies  of  his  written  representations, 
views  or  arguments  in  support  of  or  against 
the  petition  within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

No.  MC  123778  (Sub-Nos.  1  and  19) 
(Notice  of  filing  of  petition  for  modifica¬ 
tion  of  permits) ,  filed  November  25, 1974. 
Petitioner:  JALT  CORP.,  doing  business 
as  UNITED  NEWSPAPER  DELIVERY 
SERVICE,  75  Cutters  Dock  Road,  P.O. 
Box  398,  Woodbridge,  N.J.  07095.  Peti¬ 
tioner’s  representative:  Morton  E.  Kiel, 
Suite  6193,  5  World  Trade  Center,  New 
York,  N.Y.  10048.  Petitioner  holds  a 
motor  contract  carrier  permit  in  No.  MC 
123778  (Sub-Nos.  1  and  19)  issued  March 
21,  1974,  and  October  22,  1974,  respec¬ 
tively,  authorizing  transportation,  in 
Sub-No.  1  of  (1)  magazines,  magazine 
racks,  and  advertising  matter  shipped 
with  magazines,  from  Woodbridge,  N.J., 
to  points  in  Connecticut  and  New  Jersey, 
points  in  that  part  of  Pennsylvania  on 
and  east  of  U.S.  High  /ay  15,  and  points 
in  that  part  of  New  York  on  and  south 
of  New  York  Highway  5  between  Syra¬ 
cuse  and  Schenectady  and  New  York 
Highway  7  between  Schnectady  and  the 
New  York-Vermont  State  Boundary  line, 
and  on  and  east  of  U.S.  Highway  11  be¬ 
tween  Syracuse  and  the  New  York-Penn- 
sylvania  State  Boundary  line,  restricted 
to  trafiic  having  an  immediately  prior 
motor  carrier  movement  from  points  be¬ 
yond  New  Jersey  to  Woodbridge,  N.J.; 
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(2)  magazines,  magazine  racks,  and  ad¬ 
vertising  matter,  from  Woodbridge,  N.J., 
and  Washington,  D.C.,  to  Wilmington, 
Del.,  and  to  points  in  that  part  of  New 
York  on  and  east  of  New  York  Highway 
14  (except  those  points  on  and  south 
of  New  York  Highway  5,  between  Syra¬ 
cuse  and  Schenectady,  and  New  York 
Highway  7  between  Schenectady  and  the 
New  York-Vermont  State  Boundary  line, 
and  those  points  on  and  east  of  U.S. 
Highway  11  between  Syracuse  and  the 
New  York-Pennsylvania  State  Boimdary 
line),  xmder  a  continuing  contract  or 
contracts  with  Time  Incorporated,  of 
New  York,  N.Y.,  and  Globe  Communica¬ 
tions  Corp.,  of  Montreal,  Quebec,  Canada. 

(3)  Magazines,  magazine  racks,  and 
advertising  matter  shipped  with  maga¬ 
zines,  from  Albany,  N.Y.,  to  points  in 
Connecticut,  New  Jersey,  that  part  of 
Pennsylvania  on  and  east  of  U.S,  High¬ 
way  15,  and  that  part  of  New  York  on, 
east,  and  south  of  a  line  beginning  at  the 
New  York-Pennsylvania  State  Boimdary 
line  and  extending  along  New  York  High¬ 
way  26  to  junction  New  York  Highway 
17,  near  Vestal,  N.Y.,  thence  along  New 
York  Highway  17  to  Binghamton,  N.Y., 
thence  along  New  York  Highway  7  to 
Oneonta,  N.Y.,  thence  along  New  York 
Highway  28  to  Kingston,  N.Y.,  thence 
along  the  eastern  bank  of  the  Hudson 
River  to  the  Dutchess-Columbia  County 
line,  thence  along  the  Dutchess-Colum¬ 
bia  County  line  to  the  New  York-Con- 
necticut  State  Boundary  line;  (4)  print¬ 
ing  plates,  shells,  and  molds,  and  maga¬ 
zine  sections,  parts,  and  inserts,  from 
New  York,  N.Y.,  and  Newark,  N.J.,  to  Old 
Saybrook,  Conn.;  (5)  printing  plates, 
shells,  molds,  mats,  and  vinylites,  and 
magazine  parts,  sections,  and  inserts, 
from  John  F.  Kennedy  International  Air¬ 
port  and  LaGuardia  Airport,  in  New 
York,  N.Y.,  and  Newark  Airport,  in 
Newark,  N.J.,  to  Albany,  N.Y.,  restricted 
to  the  transportation  of  traffic  having  a 
prior  movement  by  air,  under  a  continu¬ 
ing  contract  or  contracts  with  Time  In¬ 
corporated,  of  New  York,  N.Y. 

(6)  Magazines,  magazine  racks,  and 
advertising  matter  shipped  with  maga¬ 
zines,  (a)  from  Washington,  D.C.,  to 
pointe  in  Connecticut,  New  Jersey,  that 
part  of  Pennsylvania  on  and  east  of  U.S. 
Highway  15,  and  that  part  of  New  York 
on,  east,  and  south  of  a  line  beginning 
at  the  New  York-Pennsylvania  State 
Boundary  line  and  extending  along  U.S. 
Highway  11  to  Syracuse,  N.Y.,  thence 
along  New  York  Highway  5  to  Schenec¬ 
tady,  N.Y.,  thence  along  New  York  High¬ 
way  7  to  the  New  York-Vermont  State 
Boundary  line,  under  a  continuing  con¬ 
tract;  or  contracts,  with  Time  Inc.,  of 
New  York,  N.Y. ;  (b)  from  Old  Saybrook, 
Conn.,  to  points  in  Westchester,  Np.ssau, 
and  Suffolk  Counties,  N.Y.,  and  New 
York,  N.Y.,  and  to  those  points  in  New 
Jersey  on  and  north  of  New  Jersey  High¬ 
way  33,  under  a  continuing  contract  or 
contracts  with  Time,  Incorporated;  and 
(c)  from  Dunellen,  N.J.,  to  points  in  Con¬ 
necticut,  New  Jersey,  that  part  of  Penn¬ 
sylvania  on  and  east  of  U.S.  Highway  15, 
except  Harrisburg,  and  Philadelphia, 
Pa.,  and  that  part  of  New  York  on  and 


south  of  New  York  Highway  5  between 
Syracuse  and  Schenectady  and  New 
York  Highway  7  between  Schenectady 
and  the  New  York-Vermont  State 
Boimdary  line,  and  on  and  east  of  U.S. 
Highway  11  between  Syracuse,  and  the 
New  York-Pennsylvania  State  Bound¬ 
ary  line,  restricted  such  that  no  service 
shall  be  provided  in  the  transportation 
of  magazines,  magazine  racks,  and  ad¬ 
vertising  matter  shipped  with  magazines 
weighing  in  the  aggregate  more  than  300 
poimds  from  one  consignor  to  one  con¬ 
signee  at  one  location  on  any  one  day  ex¬ 
cept  that  transportation  to  Stamford, 
Conn.,  and  Hauppauge,  N.Y.,  shall  not 
weigh  in  the  aggregate  more  th^an  600 
pounds  from  one  consignor  to  one  con¬ 
signee  at  one  location  on  any  one  day, 
under  a  continuing  contract,  or  con¬ 
tracts,  with  Newsweek,  Inc.,  of  New  York, 
N.Y. 

(7)  Magazines,  and  magazine  racks 
and  advertising  matter  in  mixed  loads 
with  magazines,  (a)  from-  Glenn  Dale, 
Md.,  to  points  in  Connecticut,  New  Jersey, 
that  part  of  Pennsylvania  on  and  east  of 
UB.  Highway  15,  except  Philadephia,  Pa., 
and  that  part  of  New  York  on  and  south 
of  New  York  Highway  5  between  Syracuse 
and  Schenectady  and  New  York  Highway 
7  between  Schenectady  and  the  New 
York-Vermont  State  Boundary  line,  and 
on  and  east  of  U.S.  Highway  11  between 
Syracuse  and  the  New  York-Pennsyl¬ 
vania  State  Boundary  line;  and  (b)  from 
Glenn  Dale,  Md.,  to  Wilmington,  Del., 
under  a  continuing  contract,  or  contracts, 
with  Newsweek,  Inc.,  of  Dayton,  Ohio; 
(8)  magazines,  magazine  racks,  and  ad¬ 
vertising  matter  shipped  with  magazines, 
from  Woodbridge,  N.J.,  to  points  in  Con¬ 
necticut  and  New  Jersey,  points  in  Uiat 
part  of  New  York  on,  east,  and  south  of  a 
line  beginning  at  the  New  Jersey-New 
York  State  Boundary  line,  and  extending 
along  New  York  Highway  17  to  junction 
New  York  State  Thruway,  thence  along 
the  New  York  State  Thruway  to  Albany, 
N.Y.,  and  thence  along  U.S.  Highway  20 
to  the  New  York-Massachusetts  State 
Boundary  line,  under  a  continuing  con¬ 
tract,  or  contracts  with  U.S.  News  & 
World  Report,  Inc.;  (9)  magazines,  mag¬ 
azine  racks,  and  advertising  matter  in 
mixed  loads  with  magazines,  from  Al¬ 
bany,  N.Y.,  to  points  in  Connecticut,  New 
Jersey,  that  part  of  Pennsylvania  on  and 
east  of  U.S.  Highway  15,  that  part  of 
New  York  on,  east,  and  south  of  a  line 
beginning  at  the  New  York-Pennsylvania 
State  Boundary  line  and  extending  along 
New  York  Highway  26  to  junction  New 
York  'Highway  17,  near  Vestal,  N.Y., 
thence  along  New  York  Highway  17  to 
Binghamton,  N.Y.,  thence  along  New 
York  Highway  7  to  Oneonta,  N.Y.,  thence 
along  New  York  Highway  28  to  Kingston, 
N.Y.,  thence  along  the  Hudson  River  to 
the  Dutchess-Columbia  County  line, 
thence  along  the  Dutchess-Columbia 
County  line  to  the  New  York-Connecticut 
State  Boundary  line,  and  to  Wilmington, 
Del.,  Baltimore,  Md.,  and  Washington, 
D.C.,  under  a  continuing  contract,  or 
contracts,  with  Independent  News  Co., 
Inc.,  of  New  York,  N.Y.;  and 


(10)  Magazines,  from  Newark  Airport, 
at  Newark,  N.J.,  and  LaGuardia  and  John 
P.  Kennedy  Airports,  at  New  York,  N.Y., 
to  points  in  Cimnecticut,  New  Jersey, 
that  part  of  New  York  on  and  south  of 
New  York  Highway  5  between  Syracuse 
and  Schenectady  and  New  York  Highway 
7  between  Schenectady  and  the  New 
York-Vermont  State  Boundary  line,  and 
on  and  east  of  U.S,  Highway  11  between 
Syracuse  and  the  N.Y.-Pa,  State  line, 
that  part  of  Pennsylvania  on  and  east  of 
U.S.  Highway  15,  Wilmington,  Del.,  Bal¬ 
timore,  Md.,  and  the  District  of  Colum¬ 
bia,  under  a  continuing  contract,  or  con¬ 
tracts  with  U.S.  News  &  World  Report, 
Inc.,  of  Dayton,  Ohio;  and  in  Sub-No.  19, 
of  (1)  newspapers  (otherwise  exempt 
from  economic  regulation  under  section 
203(b)  (7)  of  the  Interstate  Commerce 
Act)  when  transported  in  the  same  ve¬ 
hicle  with  a  regulated  commodity  (other¬ 
wise  authorized) ,  (a)  from  Woodbridge, 
N.J.,  to  Wilmington,  Del.,  and  points  in 
New  Jersey  and  Connecticut,  and  points 
in  that  part  of  Pennsylvania  on  and  east 
of  U.S.  Highway  15,  and  points  in  that 
part  of  New  York  on  and  east  of  New 
York  Highway  14,  under  a  continuing 
contract,  or  contracts  with  Midnight 
Publishing  Corporatiim  of  Montreal, 
Province  of  Quebec,  Canada,  and  Nor¬ 
man  D.  Smith  Company,  of  West  Spring- 
field,  Mass.;  tmd  (b)  from  Woodbridge, 
N.J.,  to  Baltimore,  Md.,  and  the  District 
of  Columbia,  under  a  continuing  contract, 
or  contracts  with  Norman  D,  Smith  Com¬ 
pany,  of  West  Springfield,  Mass.;  and 
(2)  magazines  and  advertising  matter 
shipped  with  magazines,  from  Wood- 
bridge,  N.J.,  to  Baltimore,  Md.,  and  the 
District  of  Columbia,  under  a  continuing 
contract,  or  contracts,  with  Norman  D. 
Smith  Company,  of  West  Springfield, 
Mass.  By  the  Instant  petition,  petitioner 
seeks  to  add  Newsweek,  Inc.,  as  a  con¬ 
tracting  shipper  to  the  authority  de¬ 
scribed  in  parts  (2),  (4)  and  (6)(b)  of 
Sub-No.  1  above,  and  in  part  (2)  of  Sub- 
No.  19  above.  Any  interested  person  or 
persons  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
representations,  views  or  arguments  in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC  124554  (Notice  of  filing  of  peti¬ 
tion  for  modification  of  permit) ,  filed  No¬ 
vember  21,  1974.  Petitioner:  HILARD  F. 
LANG,  VIOLA  LANG,  JOHN  F.  LANG, 
AND  FRANK  J.  LANG,  TRUSTEES,  AND 
MEDARD  SCHMITZ,  doing  business  as, 
LANG  CARTAGE  CORP.,  338  S.  17th 
Street,  Milwaukee,  Wis.  53233.  Petition¬ 
er’s  representative:  Richard  C.  Alexan¬ 
der,  710  North  Planklnton  Avenue,  Mil¬ 
waukee,  Wis.  53203.  Petitioner  holds  a 
motor  contract  carrier  permit  in  No.  MC 
124554  issued  November  25, 1974,  author¬ 
izing  transportation,  as  pertinent,  over 
irregular  routes,  of  (1)  General  commod¬ 
ities  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com¬ 
modities  in  bulk,  and  those  requiring  spe¬ 
cial  equipment),  from  Milwaukee,  Wis., 
to  dealers  of  Stanley  Home  Products,  Inc., 
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located  at  points  in  Dor,  Oconto,  Sha¬ 
wano.  Brown,  Dodge.  Racine,  Outagamie, 
Winnebago,  Manitowoc,  Calumet,  Wau¬ 
kesha,  Kewaunee,  Fond  du  Lac,  Sheboy¬ 
gan.  Washington,  Ozaukee,  Milwaukee. 
Waupaca,  Kenosha,  Jefferson,  Walworth, 
Rock,  Marquette,  Waushara,  Portage, 
Columbia,  Green  Lake,  Menomonie,  Mar¬ 
athon.  Langlade.  Dane,  Green,  and  Sauk 
Counties,  Wis.,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized. 

t2)  such  merchandise  as  is  dealt  in  by 
retail  mail  order  houses,  from  La  Crosse, 
Wis.,  to  points  in  Winona,  Wabasha, 
Goodhue,  Dakota,  Houston,  Freeborn, 
Steele,  Dodge,  Mower,  Olmsted,  Fill¬ 
more,  and  Waseca  Counties,  Minn.;  and 
(3)  returned  shipments  of  the  next 
above-described  commodities,  from 
points  in  Winona.  Wabasha,  Goodhue, 
Dakota.  Houston,  Freeborn,  Steele, 
Dodge.  Mower,  Olmsted,  Fillmore,  and 
Waseca  Coimties,  Minn.,  to  La  Crosse, 
Wis.  Restriction:  The  operatioi^  au¬ 
thorized  above  are  limited  to  a  trans¬ 
portation  service  to  be  performed,  im- 
der  a  continuing  contract,  or  contracts, 
with  Stanley  Home  Products,  Inc.,  of 
Westfield,  Mass.,  (4)  such  merchandise 
as  is  dealt  in  by  wholesale  business 
houses  (except  in  bulk,  in  tank  vehicles) ; 
from  the  plant  site  and  stor£«e  facilities 
of  McKesson  fc  Robbins  Drug  Co.,  at 
West  Allis,  Wis.,  to  points  in  Boone,  De 
Kalb,  Du  Page,  Kane,  Lake.  McHenry, 
Ogle,  Stephenson,  and  Winnebago 
Counties,  lU..  with  no  transportation  for 
compensation  on  return  except  as  other¬ 
wise  authorized,  under  a  continuing 
contract,  or  contracts,  with  McKesson 
&  Robbins  Drug  Co.,  a  division  of  Fore- 
most-McKesson,  Inc.  (5)  such  merchan¬ 
dise  as  is  dealt  in  by  wholesale  drug 
business  houses,  from  La  Crosse,  Wis.,  to 
points  in  Mitchell,  Howard,  Winneshiek. 
Fayette,  Clayton,  and  Allamakee  Coun¬ 
ties,  Iowa,  and  Houston,  Fillmore. 
Mower,  Freeborn,  Waseca  Steele,  Dodge, 
Olmsted,  Winona,  Goodhue,  and  Wa- 
most-McKesson,  Inc.,  (5)  such  merchan- 
and  returned  merchandise,  from  points 
in  the  destination  counties  named  next 
above,  to  La  Crosse,  Wis.  Resi^’iction: 
The  operations  authorized  vmder  the  2 
routes  next  above  are  limited  to  a  trans¬ 
portation  service  to  be  performed  under 
a  continuing  contract,  or  contracts,  with 
Yahr -Lange  La  Crosse  Drug  Company, 
Inc.,  of  La  Crosse,  Wis.,  (7)  household 
products,  cosmetics,  and  grooming  aids. 
from  the  plant  site  and  storage  facilities 
of  Stanley  Home  Products,  Inc.,  at  Du¬ 
buque,  Iowa,  to  points  in  Winona,  Wa¬ 
basha,  Goodhue,  Dakota,  Houston,  Free¬ 
born,  Steele,  Dodge,  Mower,  Olmsted, 
Fillmore,  and  Waseca  Counties,  Minn., 
and  Vernon,  La  Crosse,  Grant,  Craw¬ 
ford,  Tremi>ealeau,  Buffalo.  Eau  Claire, 
Chippewa,  Rusk,  Barron,  Polk,  St.  Croix, 
Pierce,  Dunn,  Juneau,  Pepin,  Burnett, 
Washburn,  Sawyer,  Richland,  Lafayette, 
Price,  Taylor,  Clark,  Jackson,  Monroe, 
and  Iowa  Coimties,  Wis.,  with  no  trans¬ 
portation  for  compensation  on  return 
except  as  otherwise  authorized,  under 
a  continuing  contract,  or  contracts,  with 
Stanley  Home  Products,  Inc. 


Restriction;  The  authority  granted 
herein  shall  be  subject  to  the  right  of 
the  Commission,  which  is  hereby  ex¬ 
pressly  reserved,  to  impose  such  terms, 
conditions  or  limitations  in  the  future  as 
it  may  find  necessary  in  order  to  insure 
that  carrier’s  operations  shall  conform 
to  the  provisions  of  section  210  of  the 
Act.  By  the  instant  petition,  petitioner 
seeks  modification  of  part  (1)  above  to 
provide  the  same  service,  involving  the 
same  commodities,  for  the  same  ship¬ 
per,  from  the  same  origin,  to  destma- 
tions  in  16  additional  Wisconsin  coun¬ 
ties,  in  addition  to  the  33  destination 
counties  now  authorized  to  be  served. 
Part  (1)  of  the  permit  would  read  as 
follows:  “(1)  General  commodities  (ex¬ 
cept  those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  from  Milwaukee,  Wis.,  to 
dealers  of  Stanley  Home  Products,  Inc., 
located  at  points  in  Door,  Oconto, 
Shawano,  Brown,  Dodge.  Racine,  Ou¬ 
tagamie,  Winnebago,  Manitowoc,  Calu¬ 
met,  Waukesha,  Kewaunee,  Fond  du 
Lac,  Sheboygan,  Washington,  Ozaukee, 
Milwaukee.  Waupaca,  Kenosha,  Jeffer¬ 
son,  Walworth,  Rock,  Marquette,  Wau¬ 
shara,  Portage,  Columbia.  Green  Lake, 
Menominee.  Marathon,  Langlade,  Dane, 
Green,  Sauk,  Lafayette,  Iowa,  Grant, 
Richland,  Juneau,  Adams.  Wood,  Clark, 
Taylor,  Price,  Lincoln,  Oneida,  Vilas, 
Forest,  Florence,  and  Marinette  Coun¬ 
ties,  Wis.,  with  no  transportation  for 
compensation  on  return  except  as  other¬ 
wise  authorized,  under  a  continuing 
contract,  or  contracts,  with  Stanley 
Home  Products,  Inc.,  of  Westfield, 
Mass.”  Any  mterested  person  or  persons 
desiring  to  participate  may  file  an  orig¬ 
inal  and  six  copies  of  his  written  repre¬ 
sentations,  views  or  arguments  in  sup¬ 
port  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC  138068  (Notice  of  filing  of 
petition  for  modification  of  permit) ,  filed 
November  11,  1974.  Petitioner:  WARE¬ 
HOUSE  TRANSPORTATION  CO.,  a 
Corporation,  1038  Cortlandt  Street,  P.O. 
Box  14072,  Cincinnati,  Ohio  45214. 
Petitioner’s  representative;  Paul  F. 
Beery,  Ninth  Floor,  8  East  Broad 
Street,  Columbus,  Ohio  43215.  Peti¬ 
tioner  holds  a  motor  contract  carrier 
permit  in  No.  MC  138068  Issued 
March  6,  1974,  authorizing  transporta¬ 
tion,  over  irregular  routes,  of  (1) 
Janitorial  supplies,  food,  plastic  cook¬ 
ing  bags,  and  materials,  supplies,  and 
equipment,  used  In  the  manufacture, 
distribution,  or  sale  of  the  aforemen¬ 
tioned  commodities  (except  In  bulk), 
between  the  plantsites  and  warehouse 
facilities  of  The  Drackett  Products 
Company  at  Urbana,  Ohio,  on  the  one 
hand,  and,  on  the  other,  Bedford  Part: 
and  Peoria,  Ill.,  East  Stroudsburg, 
Pa.,  and  Memphis,  Tenn.;  (2)  iron  and 
steel  cans,  from  Cincinnati,  Ohio,  to 
Franklin,  Ky.,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized;  and  (3)  jani¬ 
torial  supplies,  starches,  and  materials. 


supplies,  and  equipment,  used  in  the 
manufacture,  distribution  or  sale  of 
the  aforementioned  commodities  (except 
in  bulk),  between  the  plantsites  and 
warehouse  facilities  of  The  Drackett 
Products  Company  at  Franklin,  BCy.,  on 
the  one  hand,  and,  on  the  other,  Bedford 
Park  and  Peoria,  ni.,  and  Urbana, 
Ohio,  under  a  continuing  contract,  or 
contracts  with  The  Drackett  Products 
Company,  a  Division  of  Bristol  Meyers, 
Inc.,  of  Cincinnati,  Ohio.  By  the 
Instant  petition,  petitioner  seeks  to 
modify  the  permit  to  read:  “(1)  Jani¬ 
torial  supplies,  food,  plastic  cooking 
bags,  and  materials,  supplies,  and 
equipment,  used  in  the  manufacture, 
distribution,  or  sale  of  the  afore¬ 
mentioned  commodities  (except  in  bulk) , 
(a)  between  the  plantsites  and  ware¬ 
house  facilities  of  The  Drackett  Products 
Company  at  Urbana,  Ohio,  on  the 
one  hand,  and,  on  the  other,  Bed¬ 
ford  Park  and  Peoria,  Ill.,  East  Strouds¬ 
burg,  Pa.,  and  Memphis,  Tenn.,  (b) 
between  the  plantsites  and  warehouse 
facilities  of  The  Drackett  Products  Com¬ 
pany  at  Urbana,  Ohio,  on  the  one  hand, 
and.  on  the  other,  Atlanta,  Ga.,  Jackson¬ 
ville,  Fla.,  and  Cincinnati,  Ohio,  (c) 
between  the  plantsites  and  warehouse 
facilities  of  The  Drackett  Products  Com- 
I>any  at  Columbus,  Dayton,  and 
Cincinnati,  Ohio,  on  the  one  hand,  and, 
on  the  other,  Bedford  Park  and  P^rla, 
Bl.,  Blast  Stroudsburg,  Pa.,  Memphis, 
Tenn.,  Atlanta,  Ga.,  and  Jacksonville, 
Fla.,  and  (d)  from  the  plantsites 
and  warehouse  faxsilities  of  The 
Drackett  Products  Company  at  Franklin, 
Ky.,  to  East  Stroudsburg.  Pa.,  (2)  iron 
and  steel  cans,  from  Clnciimatl,  Ohio, 
to  Franklin,  Ky.,  with  no  transportation 
for  c(Hnpensation  on  return  except  as 
otherwise  authorized,  (3)  janitorial  sup¬ 
plies.  starches,  and  materials,  supplies, 
and  equipment,  used  in  the  manufacture, 
distribution  or  sale  of  the  aforementioned 
commodities  (except  in  bulk),  (a) 
between  the  plantsites  and  warehouse 
facilities  of  The  Drackett  Products 
Company  at  Franklin,  Ky.,  on  the 
one  hand,  and.  on  the  other,  Bedford 
Park  and  Peoria,  Bl.,  and  Urbana,  Ohio, 
and  (b)  between  the  plantsites  and 
warehouse  facilities  of  The  Drackett 
Products  Company  at  Bedford  Park  and 
Peoria,  Bl..  on  the  one  hand,  and, 
on  the  other,  Atlanta,  C31a.,  and  Jackson¬ 
ville,  Fla.,  and  (4)  metal  containers, 
from  Newton,  Ohio,  to  Franklin,  Ky., 
under  a  continumg  contract  or  con¬ 
tracts  with  The  Drackett  Products  Com¬ 
pany,  a  Division  of  Bristol  Myers,  Inc., 
of  Cincinnati,  Ohio.”  Any  interested 
person  or  persons  desiring  to  participate 
may  file  an  origmal  and  six  copies 
of  his  written  representations,  views 
or  arguments  in  support  of  or  against 
the  petition  within  30  days  from  the  date 
of  publication  in  the  Federal  Register. 

Applications  under  secticms  5  and 
2lua(b) :  The  following  applications  are 
governed  by  the  Interstate  Commerce 
Commission’s  Special  Rules  governing 
notice  of  filing  of  applications  by  motor 
carriers  of  property  or  passengers  under 
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Sections  5(a)  and  210a(b)  of  the  Inter¬ 
state  Commerce  Act  and  certain  other 
proceedings  with  respect  thereto.  (49 
C.P.R.  1.240). 

Motor  Carriers  op  Property 

Applications  for  certificates  or  permits 
which  are  to  be  processed  concurrently 
with  applications  under  section  5 
governed  by  special  rule  240  to  the  ex¬ 
tent  applicable. 

No.  MC  33426  (Sub-No.  5),  filed  No¬ 
vember  8,  1975.  Applicant:  FULLER 
TRANSPORTATION,  INC.,  1200  Shull 
Street,  P.O.  Box  198,  West  Columbia,  S.C. 
29169.  Applicant’s  representative:  Jerry 
T.  Puller  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting :  (1)  General 
commodities  (except  any  commodities  or 
products  in  bulk,  in  tank  trucks,  high 
explosives  and  other  dangerous  commod¬ 
ities,  and  household  goods  as  defined  by 
the  Commission) ,  (a)  between  points  in 
Greenville  County,  S.C.,  and  points  in 
South  Carolina;  and  (b)  from  points  in 
Charleston  County,  S.C.,  to  points  in 
Abbeville,  Anderson,  Cherokee,  Green¬ 
wood,  Laurens,  Oconee,  Pickens,  Spar¬ 
tanburg,  and  Union  Counties,  S.C.;  (2) 
cotton  piece  goods,  finished  and  un¬ 
finished,  and  empty  oil  drums,  from 
points  in  Cherokee,  Spartanburg,  and 
Union  Coimties,  S.C.,  to  points  in 
Charleston  County,  S.C.;  (3)  canned 
goods,  from  South  Carolina  Canneries, 
to  points  in  Abbeville,  Anderson,  Chero¬ 
kee,  Greenwood,  Laurens,  Oconee,  Pick¬ 
ens,  Spartanburg,  and  Union  Counties, 
S.C.;  and  (4)  household  goods  as  defined 
by  Commission,  between  points  in  South 
Carolina,  restricted  to  interstate  ship¬ 
ments  only. 

Note. — The  purpose  of  this  application  is 
to  convert  the  Certificate  of  Registration  is¬ 
sued  to  Edward  Pool,  doing  business  as  Pool 
Freight  Line  In  MC  98138  (Sub-No.  1),  to  a 
Certificate  of  Public  Convenience  and  Neces¬ 
sity.  This  is  a  matter  directly  related  to  the 
Section  5  Proceeding  in  MC-F-12344  pub¬ 
lished  in  the  Federal  Register  issue  of  Octo¬ 
ber  31,  1974. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Colum¬ 
bus,  S.C. 

No.  MC-F-12369  (WILSON  BUS 
LINES,  INC.— PURCHASE— TURNER 
MO'TOR  COACH,  INC.) ,  published  in  the 
December  4,  1974,  issue  of  the  Federal 
Register.  Application  filed  November  15, 
1974,  for  temporary  authority  under  sec¬ 
tion  210a(b) . 

No.  MC-P-12305.  Authority  sought  for 
continuance  in  control  by  HOLMES 
TRANSPORTATION,  INC.,  260  Cochitu- 
ate  Rd.,  Framingham,  MA  01701,  of 
HOLMES  TRANSPORTATION  (QUE¬ 
BEC)  LIMITED,  Ormes  St.,  L’Acadie 
Quebec,  Canada,  and  for  acquisition  by 
ROBERT  C.  HOLMES,  of  Framingham, 
MA  01701,  Trustees  u/w  ALVIN  R. 
HOLMES,  c/o  Seder  &  Seder,  339  Main 
St.,  Worcester,  MA  01608.  Applicants’  at¬ 
torney:  Kenneth  B.  Williams,  84  State 
St.,  Boston,  MA  02109.  Operating  rights 
sought  for  continuance  in  control  are 


those  for  which  authority  is  sought  in 
Docket  No.  MC  140165,  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  imusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  the  Cana¬ 
dian-United  States  International  Bound¬ 
ary  line  at  or  near  Highgate  Springs,  Vt., 
and  South  Burlington,  Vt.:  From  points 
of  entry  on  the  International  Boundary 
line  between  the  United  States  and  Can¬ 
ada  located  at  Highgate  Springs,  Vt., 
over  Interstate  Highway  89  (also  U.S. 
Highway  7)  to  South  Burlington,  and 
return  over  the  same  routes,  serving  no 
intermediate  points,  restricted  to  Inter¬ 
national  traflQc  and  further  restricted  to 
serving  South  Burlington  for  the  purpose 
of  interlining  traffic  with  Holmes  Trans¬ 
portation,  Inc. 

No.  MC-F-12373.  Authority  sought  for 
purchase  by  HALLAMORE  MOTOR 
TRANSPORTATION,  INC.,  P.O.  Box 
556,  Brockton,  MA  02403,  of  a  portion  of 
the  operating  rights  of  FRED  CARPEN¬ 
TER,  INC.,  P.O.  Box  188,  Syracuse,  NY 
13206,  and  for  acquisition  by  JOSEPH 
L.  BARRY,  JR.,  38  Pleasant  St.,  Whit¬ 
man,  MA,  and  DENNIS  E.  BARRY,  44 
Hillview  Ave.,  Holbrook,  MA,  of  control 
of  such  rights  through  the  purchase.  Ap¬ 
plicants’  attorneys:  Frank  J.  Weiner,  15 
Court  Square,  Boston,  MA  02108,  and 
John  P.  McMahon,  100  East  Broad  St., 
Columbus,  OH  43215.  Operating  rights 
sought  to  be  transferred:  Commodities, 
which  because  of  their  size  or  weight  re¬ 
quire  special  handling  or  the  use  of  spe¬ 
cial  equipment,  as  a  common  carrier, 
over  irregular  routes,  between  Syracuse, 
N.Y.,  and  points  in  New  York  within  75 
miles  of  Syracuse,  on  the  one  hand,  and, 
on  the  other,  points  in  New  York,  New 
Jersey,  Pennsylvania,  and  Ohio.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Connecticut,  Massachusetts, 
Maine,  New  Hampshire,  New  York, 
Pennsylvania,  Rhode  Island,  and  Ver¬ 
mont.  Apphcation  has  not  been  filed  for 
temporary  authority  under  section  210a 
(b).  Under  the  proposed  transaction 
vendee  proposes  to  tack  or  join  its  oper¬ 
ating  rights  at  Syracuse,  N.Y.,  or  at  a 
point  within  a  75  mile  radius  of  Syra¬ 
cuse,  N.Y.,  so  as  to  provide  a  through 
service  between  Brockton,  on  the  one 
hand,  and,  on  the  other,  points  in  Ohio 
and  New  Jersey.  After  the  authority 
sought  herein  is  authorized  and  the 
transaction  consummated,  vendee  here¬ 
in  intends  to  file  an  application  to  elim¬ 
inate  any  existing  gateways. 

No.  MC-P-12374.  Authority  sought  for 
purchase  by  REINHART  MAYER,  doing 
business  as  MAYER  'TRUCK  LINE,  1203 
So.  Riverside  Drive,  Jamestown,  ND 
58401,  of  the  operating  rights  of  CUP- 
FORD  SCHMIDT,  doing  business  as 
SCHMIDT  TRUCKING,  Hebron,  ND 
58638.  Applicants’  attorneys:  Thomas  J. 
Van  Osdel,  520  First  National  Bank 
Bldg.,  Fargo,  ND  58102,  and  Ronald 
Schwartz,  705  Main,  Hebron,  ND  58638. 
Operating  rights  sought  to  be  trans¬ 


ferred  :  Clay  products,  as  a  common  car¬ 
rier  over  irregular  routes,  from  Hebron, 

N.  Dak.,  to  points  in  Minnesota,  Mon¬ 
tana,  South  Dak.  (except  points  on  and 
west  of  South  Dakota  Highway  65,  and 
on  and  north  of  U.S.  Highway  212  and 
points  within  65  miles  of  Rapid  City, 

S.  Dak.),  and  points  in  that  part  of 
Wyoming  on  and  north  of  U.S.  Highway 
26,  with  restriction.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Ne¬ 
braska,  North  Dakota,  Minnesota,  and 
Montana.  Application  has  not  been  filed 
for  temporary  authority  imder  section 
210a(b). 

No.  MC-F-12375.  Authority  sought  for 
control  by  EUGENE  PIKOVSKY,  3030 
Harbor  Lane,  Plymouth,  MN  55441,  of 
VIKING  INTERNATIONAL  AIR¬ 
FREIGHT,  INC.,  2850  Metro  Drive, 
Minneapolis,  MN  55420.  Applicants’  at¬ 
torney:  Andrew  R.  Clark,  1000  First  Na¬ 
tional  Bank  Bldg.,  Minneapolis,  MN 
55402.  Operating  rights  sought  to  be  con¬ 
trolled:  General  commodities,  excepting 
among  others,  classes  A  and  B  explosives, 
and  commodities  in  bulk,  as  a  common 
carrier  over  irregular  routes,  between  the 
airports  st  Minneapolis  and  Winona, 
Minn.,  and  La  Crosse,  Wis.,  with  re¬ 
striction.  EUGENE  PIKOVSKY  holds 
no  authority  from  this  Commission. 
However,  he  is  affiliated  with  HYMAN 
FREIGHTWAYS,  INC.,  3030  Harbor 
Lane,  Minneapolis,  MN  55441  (MC- 
108835) ,  which  is  authorized  to  operate 
as  a  common  carrier  in  South' Dakota, 
Minnesota,  North  Dakota,  Iowa,  Ne¬ 
braska,  and  Missouri.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b) . 

Finance  Docket  No.  27589  (Petitions 
for  Reopening  and  Modification  to  Ap¬ 
prove  and  Authorize  Participation  of  54 
Additional  Common  Carriers  by  Rail¬ 
road)  (American  Rail  Box  Car  Company 
and  Trailer  Train  Company  et  al. — For 
approval  of  the  pooling  of  car  service  in 
respect  to  box  cars),  published  in  the 
March  12, 1974,  issue  of  the  Federal  Reg¬ 
ister.  By  petition  both  filed  November  27, 
1974,  fifty-four  additional  common  car¬ 
riers  by  railroad  seek  modification  of  the 
report  and  order  of  August  1,  1974,  as 
modified  by  supplemental  report  and 
order  of  September  24,  1974,  which  ap¬ 
proved  the  box  car  pooling  agreement  in 
the  above-entitled  proceeding,  subject  to 
conditions,  in  order  to  permit  the  peti¬ 
tioning  railroads  to  join  in  the  box  car 
pooling  arrangement  as  full  and  equal 
participants.  The  fifty-four  petitioning 
railroads  are: 

Akron  &  Barberton  Belt  Railroad  Company 
Akron,  Canton  &  Youngstown  RaUroad  Com¬ 
pany 

Alton  &  Southern  Railway  Company 
Aliqulppa  and  Southern  Railroad  Company 
Ashley,  Drew  &  Northern  RaUway  Company 
Cadiz  Railroad  Company 
Central  California  Traction  Company 
Central  RaUroad  Company  of  New  Jersey 
Chattahoochee  Industrial  RaUroad 
Chicago  River  and  Indiana  Railroad  Company 
Chicago  South  Shore  and  South  Bend  Rail¬ 
road 

City  of  PrinevUle  RaUway 

Conemaugh  &  Black  Lick  Railrocul  Company 

Corinth  and  Coimce  RaUroad  Company 
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CuTfthoga  Valley  Railway  Company 
Davenport,  Hock  Island  and  Korth  Western 
RaUway  Company 

Delaware  and  Hudson  Railway  Con^any 
Des  Molnee  Union  Railway  Company 
Detroit  and  Toledo  Shore  Line  Railroad  Com¬ 
pany 

Fore  River  Railroad  Corporation 
Port  Wayne  Union  Railway  Company 
Georgetown  Railroad  Company 
Great  Western  Railway  Company 
Han^ton  &  Branchville  Railroad  Company, 
Inc. 

Indiana  Harbor  Belt  Railroad  Company 
Indianapolis  Union  Railway  Con^>any 
Klamath  Northern  Railway  Company 
Lake  Erie  and  Eastern  Railroad  Company 
Los  Angeles  Junction  Railway  Company 
Lehigh  and  New  England  Railway  Company 
Louisiana  and  North  West  Railroad  Company 
McCloud  River  Railrocul  Cmnpany 
Meridian  &  Bigbee  Railroad  Company 
Mlssisslppian  Railway 
Modesto  and  Empire  Traction  Company 
Monogahela  Connecting  Railroad  Company 
Monongabela  Railway  Company 
Montour  Railroad  Company 
New  Tmrk  and  Long  Branch  Railroad  Com¬ 
pany 

North  Louisiana  &  Gulf  Railroad  Company 
Oregon  and  Northwestern  Railroad  Co. 
Patapsco  &  Back  Rivers  Railroad  Company 
Peoria  and  Pekin  Union  Railway  Company 
Philadelphia,  Bethlehem  and  New  England 
Railroad  Company 

Pittsbvmgh  Sc  Lake  Erie  Railroad  Company 
Pittsburgh,  Chartiers  &  Tounghlogheny  RaU¬ 
way  Company 

Sacramento  Northern  RaUway 
Salt  Lake,  Garfield,  &  Western  Railway  Com¬ 
pany 

South  Buffalo  RaUway  Company 
Steelton  ft  Highsplre  RaUroad  Company 
Tidewater  Southern  Railway  Company 
Utah  Railway  Company 
Ventura  County  Railway  Company 
Youngstown  ft  Southern  Railway  Company 

By  the  Commissicm. 

[SEAL]  Joseph  M.  Harrington, 
Acting  Secretary. 
[FR  Doc.74-28881  FUed  12-10-74;8;45  am] 


[Notice  198] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

December  11, 1974. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below : 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
ticm.  As  provided  in  the  Commission’s 
special  nlles  of  practice  any  interested 
person  may  file  a  petition  seeking  r^ 
consideration  of  the  following  munbered 
proceedings  on  or  before  December  31, 
1974.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec¬ 
tive  date  of  the  order  in  that  proceeding 
pending  Its  disposition.  The  matters  re¬ 


lied  upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-PC-75501.  By  order  of  Decem¬ 
ber  2,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Basil  B.  Gordon, 
doing  business  as  Valley’ Spreader  Com¬ 
pany,  Brawley,  Calif.,  of  the  operating 
rights  in  Certificate  No.  MC-138345 
(Sub-No.  1),  issued  December  4,  1974, 
to  Basil  B.  Gordon  and  Clay  M.  Pope, 
a  partnership,  doing  business  as  VaUey 
Spreader  Company,  Brawley,  Calif.,  au¬ 
thorizing  the  transportation  of  various 
commodities  between  ptoints  in  Imperial 
Coimty,  Calif.,  on  the  one  hand,  and,  on 
the  other,  points  in  Mohave  and  Tuma 
Counties,  Ariz.  Carl  H.  Fritze,  1545  Wil- 
shire  Blvd.,  Los  Angeles,  Calif.,  90017, 
Attorney  for  applicants. 

No.  MC-PC-75456.  By  order  of  Decem¬ 
ber  2,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  James  Cuslck 
Co.,  Inc.,  35  Blazier  Road,  Warren,  NJ. 
07060,  of  the  operating  rights  in  Cer¬ 
tificate  No.  MC-1073,  issued  December  12, 
1972,  to  Anthony  J.  Romano  HI,  doing 
business  as  James  Cusick  Co.,  120  Moun¬ 
tain  Avenue,  Bound  Brook,  NJ.  08805, 
authorizing  the  transportation  of  house¬ 
hold  goods,  between  Bovmd  Brook,  N.J., 
and  points  in  New  Jersey  within  10  miles 
of  Baimd  Brook,  on  the  one  hand,  and, 
on  the  other,  points  in  Cmmecticut, 
Maryland,  New  York,  Poinsylvanla,  and 
the  District  of  Columbia;  household 
goods  as  defined  by  the  Commission, 
between  Boimd  Brook,  N.J.,  and  points 
within  10  miles  thereof,  on  the  one  hand, 
and,  on  the  other,  points  in  Illi¬ 
nois,  Indiana,  Massachusetts,  Michigan, 
Ohio,  Rhode  Island,  and  West  Virginia, 
and  advertising  displays  and  exhibits, 
between  Atlantic  City,  N.J.,  Boston, 
Mass.,  Charleston,  W.  Va.,  Chicago,  HI., 
Cleveland.  Ohio,  Detroit,  Mich.,  Indi¬ 
anapolis,  Ind.,  New  York,  N.Y.,  Ottawa, 
m.,  Philadelphia  and  Pittsburgh,  Pa., 
and  Washington,  D.C. 

No  MC-PC-75459.  By  order  of  Decem¬ 
ber  2,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Anthony  Cuc- 
caro,  doing  business  as  Meriden  Transfer 
and  Storage,  Meriden,  Conn.,  of  the  op¬ 
erating  rights  in  Certificate  No.  MC- 
110424,  issued  September  4,  1959,  to 
Pompe  J.  Cuccaro  and  Anthony  J,  Cuc- 
caro,  a  partnership,  doing  biisiness  as 
Meriden  Transfer  and  Storage  Co.,  Meri¬ 
den,  Conn.,  authorizing  the  transporta¬ 
tion  of  household  goods  as  defined  by  the 
Commission,  between  points  in  Connec¬ 
ticut,  and  between  Meriden,  Conn.,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  Hampshire,  Massachusetts, 
Rhode  Island,  New  York,  Pennsylva¬ 
nia,  and  New  Jersey,  Thomas  B.  Grig- 
lun  and  Guy  R.  DePrances  89  East 
Main  Street.  Meriden,  Conn.  06450,  At¬ 
torneys  for  applicants. 

No.  MC-PC-75462.  By  order  of  Decem¬ 
ber  2, 1974,  the  Motor  Carrier  Board  &{;»- 
proved  the  transfer  to  Sinclair  Moving 
&  Storage^  Inc.,  Beriin,  N.J.,  of  the  op¬ 
erating  rights  in  Certificate  No.  MC- 


43733,  Issued  April  28,  1949,  to  The  Ken¬ 
nedy  Cmnpany,  Inc.,  doing  business  as 
Kennedy  Storage  Company,  Cherry  Hill, 
N.J.,  authorizing  the  transportation  of 
Household  goods  as  defined  by  the  Com¬ 
mission,  (1)  between  Camden,  N.J.,  and 
points  -vlthin  10  miles  'thereof,  on  the 
one  hand,  and,  on  the  other,  points  in 
Virginia  on  and  north  of  U.S.  Highways 
250  and  360;  (2)  between  Camden,  N.J., 
and  points  in  New  Jersey  and  Pennsylva¬ 
nia  within  25  miles  thereof,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
Jersey,  New  York,  and  Pennsylvania,  and 
(3)  between  Oaklyn,  N.J.,  and  points 
within  15  miles  thereof,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut, 
Delaware,  Maryland,  and  the  District  of 
Columbia.  Rasrmond  A.  Thistle,  Jr..  Suite 
1012,  Four  Penn  Center  Plaza,  Philadel¬ 
phia,  Pa.  19103,  Attorney  for  applicants. 

No.  MC-PC-75465.  By  order  of  Decem¬ 
ber  2,  1974,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Scolly  Trucking, 
Inc.,  East  Boston.  Mass.,  of  Certificate 
of  Registration  No.  MC-98697  (Sub-No. 
1),  issued  May  18,  1964,  to  Nason’s  Ex¬ 
press,  Inc.,  Boston,  Mass.,  evidencing  a 
right  of  the  holder  to  engage  in  transpor¬ 
tation  in  interstate  or  foreign  commerce 
corresponding  in  scope  to  the  grant  of 
authority  in  Irregular  Route  Common 
Carrier  Certificate  No.  2888,  Issued  Sep¬ 
tember  27, 1961,  and  transferred  to  trans¬ 
feror  on  February  21,  1963,  by  the  Mas¬ 
sachusetts  Department  of  Public  Util¬ 
ities.  George  C.  O'Brien,  15  Court  Square, 
Boston,  Mass.  02108,  Attorney  for  appli¬ 
cants. 

[SEAL]  Joseph  M.  Harrington, 
Acting  Secretary. 

[FR  Doc.74-38879  FUed  12-10-74;  8: 45  am] 


[Notice  199] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS  , 

December  31,  1974. 

Syn(H>ses  of  orders  entered  by  the  Mo¬ 
tor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a), 
211,  312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula¬ 
tions  prescribed  thereunder  (49  CFR 
Part  1132),  appear  below; 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  ^ect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
special  rules  of  practice,  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  on  or  before  December  31, 
1974.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec¬ 
tive  date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re¬ 
lied  upon  by  petitioners  must  be  speci¬ 
fied  in  their  petitions  with  particularity. 
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No.  MC-PC-75193.  By  order  of  Decem¬ 
ber  3,  1974,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Air-Land-Sea  In¬ 
ternational,  Inc.,  Alexandria,  Va.,  of  the 
operating^  rights  in  Certificates  Nos.  MC- 
36900,  MC-36900  (Sub-No.  5) ,  MC-36900 
(Sub-No.  7) ,  MC-36900  (Sub-No.  8) ,  and 
MC-36900  (Sub-No.  10)  issued  May  1, 
1956,  July  20,  1959,  AprU  20,  1960,  May  4, 
1960,  and  October  11,  1962,  respectively, 
to  U.S.  Van  lines,  Inc.,  Marietta,  Ga., 
authorizing  the  transportation  of  house¬ 
hold  goods  between  all  points  in  the 
United  States  (except  points  in  Alaska, 
Hawaii,  Nevada,  and  New  Mexico) . 
Philip  P.  Hudock,  7900  Westpark  Drive, 
McLean,  Va.  22101,  Attorney  for 
applicants. 

[seal]  Joseph  M.  Harrington, 

Acting  Secretary. 

[FR  Doc.74-28871  Filed  12-10-74:8:46  am] 


FILING  OF  MOTOR  CARRIER 
INTRASTATE  APPLICATIONS 

December  6,  1974. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent  mo¬ 
tor  carrier  authorization  in  interstate  or 
foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a)  (6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed  by 
special  rule  §  1.245  of  the  Commission’s 
rules  of  practice,  published  in  the  Federal 
Register,  issue  of  April  11,  1963,  page 
3533,  which  provides,  among  other 
things,  that  protests  and  requests  for  in¬ 
formation  concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  any  other  related  matters,  shall 
be  directed  to  the  State  Commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the  In¬ 
terstate  Commerce  Commission. 

California  Docket  No.  55323,  filed  No¬ 
vember  18,  1974.  Applicant:  DONALD 
TOBENER,  doing  business  as  GOLDEN 
GATE  TRUCKING,  211  Bayshore  Boule¬ 
vard,  San  Francisco,  Calif.  94124.  Appli¬ 
cant’s  representative:  Eldon  M.  John¬ 
son,  'The  Hartford  Building,  650  Cali¬ 
fornia  Street,  Suite  2808,  San  Francisco, 
Calif.  94108.  Certificate  of  Public  Con¬ 
venience  and  Necessity  sought  to  oper¬ 
ate  a  freight  service  as  follows:  Trans¬ 
portation  of  General  commodities:  (I) 
Within  the  San  Francisco-East  Bay 
Cartage  Zone  as  described  in  Note  A. 
Carrier  will  not  transport  any  shipments 
of:  (1)  Used  household  goods,  personal 
effects,  and  office,  store,  and  institution 
furniture,  fixtures  and  equipment  not 
packed  in  accordance  with  the  crated 
property  requirements  set  forth  in  Item 
5  of  Minimum  Rate  Tariff  4-B;  (2) 
Automobiles,  trucks,  and  buses,  viz. :  new 
and  used,  finished  or  unfinished  passen¬ 
ger  automobiles  (including  jeeps),  am¬ 
bulances,  hearses,  and  taxis:  freight 
automobiles,  automobile  chassis,  trucks, 
truck  chassis,  truck  trailers,  trucks  and 
trailers  combined,  buses  and  bus  chassis; 


(3)  Livestock,  viz.:  burros,  boars,  bulls, 
butcher  hogs,  calves,  cattle,  cows,  dairy 
cattle,  ewes,  feeder  pigs,  gilts,  goats, 
heifers,  hogs,  kids,  lambs,  oxen,  pigs, 
rams  (bucks) ,  sheep,  sheep  camp  outfits, 
sows,  steers,  stags,  swine,  or  w’ethers; 

(4)  Liquids,  compressed  gases,  commod¬ 
ities  in  semiplastic  form  and  commod¬ 
ities  in  suspension  in  liquids  in  bulk,  in 
tank  trucks,  tank  trailers,  tank  semi¬ 
trailers,  or  a  combination  of  such  high¬ 
way  vehicles;  (5)  Commodities  when 
transported  in  bulk  in  dump  trucks  or  in 
hopper- type  trucks;  (6)  Commodities 
when  transported  in  motor  vehicles 
equipped  for  mechanical  mixing  in  tran¬ 
sit;  (7)  Portland  or  similar  cements,  in 
bulk  or  packages,  when  loaded  substan¬ 
tially  to  capacity  of  motor  vehicle;  (8) 
Logs:  (9)  Articles  of  extraordinary 
value;  and  (10)  Class  A  and  B  explosives. 

Note  A. — San  Francisco-E>ast  Bay  Cartage 
Zone.  The  San  Francisco-East  Bay  Cartage 
Zone  includes  the  area  embraced  by  the  fol¬ 
lowing  boundary:  Beginning  at  the  point 
where  the  San  Francisco-San  Mateo  County 
Boundary  Line  meets  the  Pacific  Ocean; 
thence  easterly  along  said  boundary  line  to 
Lake  Merced  Boulevard;  thence  southerly 
along  said  Lake  Merced  Boulevard  to  South 
Mai^air  Avenue;  thence  westerly  along  said 
South  Mayfair  Avenue  to  Crestwood  Drive; 
thence  southerly  along  Crestwood  Drive  to 
Southgate  Avenue;  thence  westerly  along 
Southgate  Avenue  to  Maddux  Drive;  thence 
southerly  and  easterly  along  Maddux  Drive 
to  a  point  one  mUe  west  of  State  Highway  82; 
thence  southeasterly  along  an  Imaginary 
line  one  mile  west  of  and  paralleling  State 
Highway  82  (El  Camlno  Real)  to  its  inter¬ 
section  with  the  southerly  boundary  line  of 
the  City  of  San  Mateo;  thence  along  said 
boundary  line  to  U.S.  Highway  101  (Bayshore 
Freeway);  thence  leaving  said  boundary  line 
proceeding  to  the  Junction  of  Foster  City 
Boulevard  and  Beach  Park  Road;  thence 
northerly  and  easterly  along  Beach  Park 
Road  to  a  point  one  mile  south  of  State 
Highway  92;  thence  easterly  along  an  imag¬ 
inary  line  one  mile  southerly  and  paralleling 
State  Highway  92  to  its  Intersection  with 
State  Highway  17  (Nimitz  Freeway) ;  thence 
continuing  northeasterly  along  fm  imaginary 
line  one  mile  southerly  of  and  paralleling 
State  Highway  92  to  its  intersection  with  an 
imaginary  line  one  mile  easterly  of  and 
paralleling  State  Highway  238;  thence  north¬ 
erly  along  said  imaginary  line  one  mile 
easterly  of  and  paralleling  State  Highway 
238  to  its  intersection  with  “B”  Street,  Hay¬ 
ward;  thence  easterly  and  northerly  along 
“B”  Street  to  Center  Street;  thence  north¬ 
erly  along  Center  Street  to  Castro  Valley 
Boulevard;  thence  westerly  along  Castro 
Valley  Boulevard  to  Redwood  Road;  thence 
northerly  along  Redwood  Road  to  Somerset 
Avenue:  thence  westerly  along  Somerset 
Avenue  and  168th  Street  to  Foothill  Boule¬ 
vard. 

Thence  northwesterly  along  Foothill 
Boulevard  to  the  southerly  boundary  line 
of  the  City  of  Oakland;  thence  easterly  and 
northerly  along  the  Oakland  Boundary  Line 
to  its  Intersection  with  the  Alameda-Contra 
Costa  County  Boundary  Line;  thence  north¬ 
westerly  along  said  County  Line  to  its  inter¬ 
section  with  Arlington  Avenue  (Berkeley) ; 
thence  northwesterly  along  Arlington  Ave¬ 
nue  to  a  point  one  mile  northeasterly  of  San 
Pablo  Avenue  (State  Highway  123) ;  thence 
northwesterly  along  an  imaginary  line  one 
mile  easterly  of  and  paralleling  San  Pablo 
Avenue  to  its  intersection  with  County  Road 
20  (Contra  Costa  County);  thence  westerly 


along  County  Road  20  to  Broadway  Avenue; 
thence  northerly  along  Broculway  Avenue  to 
San  Pablo  Avenue  (State  Highway  123)  to 
Rivers  Street;  thence  westerly  along  Rivers  . 
Street  to  11th  Street;  thence  northerly  along 
11th  Street  to  Johns  Avenue;  thence  west¬ 
erly  along  Johns  Avenue  to  Collins  Avenue; 
thence  northerly  along  Collins.  Avenue  to 
Morton  Avenue;  thence  westerly  along 
Morton  Avenue  to  the  Southern  Pacific 
Company  right-of-way  and  continuing  west¬ 
erly  along  the  prolongation  of  Morton  Ave¬ 
nue  to  the  shoreline  of  San  Pablo  Bay; 
thence  southerly  and  westerly  along  the 
shoreline  and  waterfront  of  San  Pablo  Bay 
to  Point  San  Pablo;  thence  southerly  along 
an  imaginary  line  to  the  San  Francisco 
waterfront  at  the  foot  of  Market  Street; 
thence  westerly  along  said  waterfront  and 
shoreline  to  the  Pacific  Ocean;  thence 
southerly  along  the  shoreline  of  the  Pacific 
Ocean  to  point  of  beginning. 

Note. — The  purpose  of  this  application  is 
to  remove  the  restriction  found  in  the  exist¬ 
ing  authority.  Intrastate,  interstate,  and 
foreign  commerce  authority  sought. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  infor¬ 
mation  should  be  addressed  to  the  Cali- 
fomia  Public  Utilities  Commission, 
State  Building,  Civic,  455  Golden  Gate 
Avenue,  San  Francisco,  Calif.  94102,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

California  Docket  No.  55322,  filed 
November  15,  1974.  Applicant:  DRIS- 
KELL  TRUCKING,  INC.,  500  S.  Green¬ 
wood  Avenue,  Montebello,  Calif.  90640. 
Applicant’s  representative:  Murchison  & 
Davis,  9454  Wllshire  Blvd.,  Suite  400, 
Beverly  HUls,  Calif.  90212.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service  as 
follows:  Tran^xirtation  of  (A)  Com¬ 
modities  named,  as  described  in  the  fol¬ 
lowing  items  of  the  National  Motor 
Freight  Classification  No.  A-13,  on  the 
issue  date  thereof,  Richard  H.  Hinch- 
cliff.  Issuing  Officer:  (1)  Furniture; 
items  79050  thru  83642;  (21  Coolers 
Group;  items  53000  thru  53304;  (3) 
Electrical  Equipment  Group;  items 
60500  thru  63522;  (4)  Floor  Coverings; 
items  70500  thru  71030;  (5)  Vehicles, 
other  than  s^-propelled;  items  188500 
thru  190020;  (6)  Ironing  Boards  or 
Tables;  Item  101080;  (7)  Lamps;  items 
109000  thru  109950;  (8)  Machinery 

Group;  items  114000  thru  133454;  and 
(9)  Commodities  included  in  item  num¬ 
bers  1  to  8  above,  are  not  restricted  to 
those  meeting  the  packing  requirements 
contained  in  the  Classification.  (B)  Be¬ 
tween  (1)  All  points  and  places  within 
the  Los  Angeles  Basin  Area,  as  described 
in  Note  A.  (2)  The  San  Francisco  Terri¬ 
tory,  as  described  in  Note  B,  and  the  said 
Los  Angeles  Basin  Area  and,  points  and 
places  on  the  following  service  routes  or 
within  25  miles  thereof:  (a)  U.S.  High¬ 
way  101  between  Santa  Rosa  and  the 
Los  Angeles  Basin  Area,  (b)  Interstate 
80  from  North  Sacramento  to  junction 
with  State  Highway  99;  thence  via  State 
Highway  99  to  its  junction  with  Inter¬ 
state  5  and  thence  via  Interstate  5  to  the 
Mexican  Border,  (c)  Interstate  15  or 
U.S.  Highway  395  between  the  Los 
Angeles  Basin  Area  and  the  San  Diego 
Territory,  as  described  in  Note  C.  (d) 
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Interstate  80  from  Sacramento  to  Junc¬ 
tion  with  Interstate  580,  th«ice  to  Inter¬ 
state  205,  thence  to  State  Highway  120, 
and  thence  to  Manteca.  (3)  Carrier  may 
operate  over  all  accessible  public  high¬ 
ways  between  all  of  said  termini,  inter¬ 
mediate  and  off-route  points,  in  combi¬ 
nation.  one  with  the  other.  Restriction: 
Carrier  shall  not  transport  shipments 
destined  to  private  residential  dwellings. 

Note  A. — Los  Angeles  Basin  Area:  Begin¬ 
ning  at  the  Intersection  of  State  Highway  1 
and  Sunset  Blvd.,  thence  westerly  along  an 
imaginary  line  to  the  shore  of  the  Pacific 
Ocean:  thence  southerly  and  easterly  along 
the  shore  of  the  Pacific  Ocean  to  a  point 
directly  south  of  the  southerly  termlnvis  of 
State  Highway  65  at  Newport  Beach;  thence 
due  northerly  along  State  Highway  65  to 
Junction  State  Highway  91;  thence  easterly 
along  State  Highway  91  through  Corona, 
Arlington,  and  Riverside  to  Junction  U.S. 
Highway  395;  thence  northerly  and  easterly 
to  Interstate  10  to  Redlands;  thence  north¬ 
erly  on  State  Highway  106  to  Junction  State 
Highway  30;  thence  westerly  on  State  High¬ 
way  30  to  San  Bernardino;  thence  westerly 
along  State  Highway  30  to  its  Junction  with 
Foothill  Blvd.;  thence  westerly  along  FoothiU 
Blvd.  to  Junction  State  Highway  118;  thence 
northerly  and  westerly  along  State  Highway 
118  to  Interstate  405;  thence  southerly  along 
Interstate  406  to  Sunset  Blvd.,  and  thence 
southwesterly  on  Sunset  Blvd.,  to  point  of 
beginning. 

Note  B. — San  Francisco  Territory  includes 
all  the  City  of  San  Jose  and  that  area  em¬ 
braced  by  the  following  boundary:  Begin¬ 
ning  at  the  point  the  San  Francisco-San 
Mateo  County  botindary  line  meets  the  Pacific 
Ocean;  thence  easterly  along  said  boundary 
line  to  a  point  1  mUe  west  of  U.S.  Highway 
101;  southerly  along  an  imaginary  line  1 
mile  west  of  and  paralleling  D.S.  Highway 
101  to  its  intersection  with  Southern  Pacific 
Company  right  of  way  at  Arastradero  Road; 
southeasterly  along  the  Southern  Pacific 
Company  right  of  way  to  Pollard  Road,  in¬ 
cluding  industries  served  by  the  Southern 
Pacific  Company  spur  line  extending  approxi'^ 
mately  2  miles  southwest  from  Simla  to 
Permanente;  easterly  along  Pollard  Road  to 
W.  Parr  Avenue. 

Easterly  along  W.  Parr  Avenue  to  Capii 
Drive;  southerly  along  Capri  Drive  to  E.  Parr 
Avenue;  easterly  along  E.  Parr  Avenue  to  the 
Southern  Pacific  Company  right  of  way; 
southerly  along  the  Southern  Pacific  Com¬ 
pany  right  of  way  to  the  Campbell -Los  Oatos 
City  limits;  easterly  along  said  limits  and 
the  prolongation  thereof  to  the  San  Jose-Los 
Gatos  Road;  northeasterly  along  San  Jose- 
Los  Gatos  Road  to  Foxworthy  Avenue;  east¬ 
erly  along  Foxworthy  Avenue  to  Almaden 
Road;  southerly  along  Almaden  Road  to  Hills¬ 
dale  Avenue;  easterly  along  Hillsdale  Ave¬ 
nue  to  U.S.  Highway  101;  northwesterly  along 
UB.  Highway  101  to  Tully  Road;  northeast¬ 
erly  along  Tully  Road  to  White  Road;  north¬ 
westerly  along  White  Road  to  McKee  Road; 
southwesterly  along  McKee  Road  to  Capitol 
Avenue;  northwesterly  along  Capitol  Avenue 
to  State  Highway  17  (Oakland  Road) ; 
northerly  along  State  Highway  17  to  Warm 
Springs;  northerly  along  the  unnumbered 
highway  via  Mission  San  Jose  and  Niles  to 
Hayward;  northerly  along  Foothill  Boulevard 
to  Seminary  Avenue;  easterly  along  Semi¬ 
nary  Avenue  to  Mountain  Boulevard;  north¬ 
erly  along  Mountain  Boulevard  and  Mm^ga 
Avenue  to  Estates  Drive;  westerly  along 
Estates  Drive,  Harbord  Drive,  and  Broadway 
Terrace  to  College  Avenue;  northerly  along 
College  Avenue  to  Dwight  Way;  easterly  along 
Dwight  Way  to  the  Berkeley-Oalcland  bound¬ 
ary  line;  northerly  along  said  boundary  line 


to  the  campus  boundary  (d  the  University  of 
California;  northerly  find  westerly  along  the 
campus  boundary  of  the  University  of  Call- 
fcHEda  to  Euclid  Avenue;  northerly  along  Eu¬ 
clid  Avenue  to  MAilin  Avenxte;  westerly  along 
Marin  Avenue  to  Arlington  Avenue;  nortberiy 
along  Arlington  Avenue  to  UB.  Highway  40 
(San  Pablo  Avenue);  northerly  along  U.S. 
Highway  40  to  and  including  the  City  of 
Richmond;  southwesterly  along  the  highway 
extending  from  the  City  of  Richmond  to 
Point  Richmond;  southerly  along  an  imagi¬ 
nary  line  from  Point  Richmond  to  the  San 
Francisco  Waterfront  at  the  foot  of  Market 
Street;  westerly  along  said  waterfront  and 
shore  line  to  the  Pacific  Ocean;  southerly 
along  the  shore  line  of  the  Pacific  Ocean  to 
point  of  beginning. 

Note  C. — San  Diego  Territory  includes  that 
area  embraced  by  the  following  Imaginary 
line  starting  at  the  northerly  Jimctlon  of  UB. 
Highways  101-E  and  101-W  (4  miles  north 
of  La  Jolla);  thence  easterly  to  Miramar 
on  U.S.  Highway  No.  395;  thence  southeast¬ 
erly  to  Lakeside  on  the  El  Cajon-Romona 
Highway;  thence  southerly  to  Bostonia  oa 
U.S.  Highway  No.  80;  thence  southeasterly  to 
Jamul  on  State  Highway  No.  94;  thence  due 
south  to  the  International  Boundary  Line, 
west  to  the  Pacific  Ocean  and  north  along  the 
coast  to  point  of  beginning.  Intrastate,  inter¬ 
state,  and  foreign  commerce  authority 
sought. 

HEARING;  Date,  time,  and  ^ace  not 
shown.  Requests  for  procedural  informa¬ 
tion  should  be  addressed  to  the  Cali¬ 
fornia  Public  Utilities  Commission,  State 
Building,  Civic  Center,  455  Goldwi  Gate 
Avenue,  San  PYancisco,  Calif.  94102,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

California  Docket  No.  55329,  filed  No¬ 
vember  20,  1974.  Applicant;  JIM’S 

TRANSPORTATION,  125  Piedmont  Ave¬ 
nue.  San  Bruno,  Calif.  94066.  Applicant’s 
representative:  E.  H.  Griffiths,  1182 
Market  Street,  Suite  212,  San  Francisco, 
Calif.  94102.  Certificate  of  public  con¬ 
venience  and  necessity  sought  to  operate 
a  freight  service  as  follows;  Transporta¬ 
tion  of  General  commodities;  except  as 
hereinafter  provided;  Between  aU  points 
and  places  in  the  San  Francisco  Terri¬ 
tory  which  is  described  as  follows;  San 
Francisco  Territory  included  all  the  City 
of  San  Jose  and  that  area  embraced  by 
the  following  boimdary;  Beginning  at 
the  point  the  San  Francisco-San  Mateo 
County  Boundary  Line  meets  the  Pacific 
Ocean;  thence  easterly  along  said 
boundary  line  to  a  point  1  mile  west  of 
U.S.  Highway  101;  southerly  along  an 
imaginary  line  1  mile  west  of  and  paral¬ 
leling  U.S.  Highway  101  to  its  intersec¬ 
tion  with  Southern  Pacific  Company 
right  of  way  at  Arastradero  Road; 
southeasterly  along  the  Southern  Pacific 
Company  right  of  way  to  Pollard  Road, 
including  industries  served  by  the  South¬ 
ern  Pacific  Company  spur  line  extending 
approximately  2  miles  southwest  from 
Simla  to  Permanente;  easterly  along  Pol¬ 
lard  Road  to  W.  Parr  Avenue;  easterly 
along  W.  Parr  Avenue  to  Capri  Drive; 
southerly  along  Capri  Drive  to  E.  Parr 
Avenue;  easterly  along  E.  Parr  Avenue 
to  the  Southern  Pacific  Company  right 
of  way;  southerly  along  the  Southern 
Pacific  Company  right  of  way  to  the 
Campbell-Los  Gatos  city  limits;  easterly 


along  said  limits  and  the  prolongation 
thereof  to  the  San  Jose-Los  Oatos  R<Kid. 

Northeasterly  along  San  Jose-Los 
Gatos  Road  to  Foxworthy  Avenue; 
easterly  along  Foxworthy  Avenue  to 
Almaden  Road;  southerly  akmg  Almaden 
Road  to  Hillsdale  Avenue;  easterly 
along  Hillsdale  Avenue  to  U.S.  High¬ 
way  101;  northwesterly  along  UB. 
Highway  101  to  Tully  Road;  north¬ 
easterly  along  Tully  Road  to  White 
Road;  northwesterly  along  White  RosmI 
to  McKee  Road;  southwesterly  along 
McKee  Road  to  Capitol  Avenue;  north¬ 
westerly  along  Capitol  Avenue  to  State 
Highway  17  (Oakland  Road) ;  northerly 
along  State  Highway  17  to  Warm 
Springs;  northerly  along  the  unnum¬ 
bered  highway  via  Mission  San  Jose  and 
Niles  to  Hayward;  northerly  along  Foot¬ 
hill  Boulevard  to  Seminary  Avenue;' 
easterly  along  Seminary  Avenue  to 
Mountain  Boulevard;  northerly  along 
Mountain  Boulevard  and  Moraga  Ave¬ 
nue  to  Estates  Drive;  westerly  along  Es¬ 
tates  Drive,  Harbord  Drive,  and  Broad¬ 
way  Terrace  to  College  Avenue;  north¬ 
erly  along  College  Avenue  to  Dwight 
Way;  easterly  along  Dwight  Way  to 
Berkeley-Oakland  boundary  line;  north¬ 
erly  along  said  boundary  line  to  the 
campus  boundary  of  the  University  of 
California;  northerly  and  westerly  along 
the  campus  boundary  of  the  University 
of  California  to  Euclid  Avenue;  northerly 
along  Euclid  Avenue  to  Marin  Avenue; 
westerly  along  Marin  Avenue  to  Arling¬ 
ton  Avenue,  northerly  along  Arlington 
Avenue  to  U.S.  Highway  40  (San  Pable 
Avenue) ;  northerly  along  U.S.  Highway 
40  to  and  including  the  City  of  Rich¬ 
mond;  southwesterly  along  the  highway 
extending  from  the  City  of  Richmond  to 
Point  Richmond;  southerly  along  an 
imaginary  line  from  Point  Richmond  to 
the  San  Francisco  Waterfront  at  the  foot 
of  Market  Street;  westerly  along  said 
waterfront  and  shore  line  to  the  Pacific 
Ocean;  southerly  along  the  shore  line 
of  the  Pacific  Ocean  to  point  of  begin¬ 
ning. 

Except  that  applicant  shall  not  trans¬ 
port  any  shipments  of:  (1)  Used  house¬ 
hold  good  and  personal  effects  not  packed 
in  accordance  with  the  crated  property 
requirements  set  forth  in  paragraph  (d) 
of  Item  No.  10-C  of  Minimum  Rate 
Tariff  No.  4-A;  (2)  Automobiles,  trucks, 
and  buses,  viz.:  new  and  used,  finished 
or  imflnished  passenger  automobiles  (in¬ 
cluding  jeeps),  ambulances, Tiearses,  and 
taxis;  freight  automobile  chassis,  trucks, 
truck  chassis,  truck  trailers,  trucks  and 
trailers  combined,  buses  and  bus  chassis; 
(3)  Livestock,  viz.:  bucks,  bulls,  calves, 
cattle,  cows,  dairy  cattle,  ewes,  goats, 
hogs,  horses,  kids,  lambs,  oxen,  pigs, 
sheeps,  sheep  camp  outfits,  sows,  steers, 
stags,  or  swine;  (4)  Liquids,  compressed 
gases,  commodities  in  semi-plastic  form 
and  commodities  in  suspension  in  liquids 
in  bulk,  in  tank  trucks,  tank  trailers, 
tank  semitrailers,  or  a  combination  of 
such  highway  vehicles;  (5)  Commodities 
when  transported  in  bulk  in  dump  trucks 
or  in  hopper  type  trucks,  (6)  Commodities 
when  transported  in  motor  vehicles 
equipped  for  mechanical  mixing  in 
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transit;  (7)  Cement;  (8)  Lc^s;  (9) 
Commodities  of  unusual  or  extraordinary 
value;  and  (10)  Fresh  Fruits  and  Vegeta¬ 
bles.  Intrastate,  interstate,  and  foreign 
commerce  authority  sought. 

HEABINO:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  informa¬ 
tion  should  be  addressed  to  the  California 
Public  Utilities  Commission,  State  Build¬ 
ing,  Civic  Center,  445  Clolden  Gate  Ave¬ 
nue,  San  Francisco,  Calif.  94102,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

New  York  Docket  No.  T-9289,  filed 
November  8,  1974.  Applicant:  RICHARD 
WATSON  BALDWIN,  757  Cutler  Street, 
Schenectady,  N.Y.  12303.  Applicant’s 
representative:  Mary  A.  Baldwin  (same 
address  as  applicant) .  Certificate  of  Pub¬ 
lic  Convenience  and  Necessity  sought  to 
operate  a  freight  service  as  follows: 
Transportation  of  General  commodities, 
between  all  points  in  a  territory  com¬ 
prised  of  the  coimties  of  Albany,  Mont¬ 
gomery,  Saratoga,  Schenectady,  Scho¬ 
harie,  and  Rensselaer.  Intrastate,  in¬ 
terstate,  and  foreign  commerce  authority 
sought. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  proc^ural  informa¬ 
tion  should  be  addressed  to  the  New  York 
State  Department  of  Transportation, 
1220  Washington  Avenue,  State  Campus, 
Albany,  N.Y.  12226,  and  should  not  be 
direct^  to  the  Interstate  Conunerce 
Commission. 

By  the  Commission. 

(seal]  Joseph  M.  Harrington, 
Acting  Secretary. 

(FR Doc.74-28882  FUed  12-10-74;8:45  am] 


[Notice  163] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  4, 1974. 

The  following  are  notices  of  filing  of 
application;  except  as  otherwise  specifi¬ 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  application 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  1131),  pub¬ 
lished  in  the  Federal  Register,  issue  of 
AprU  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the 
Federal  Register  publication,  within  15 
calendar  days  after  the  date  of  notice 
of  the  filing  of  the  application  is  pub¬ 
lished  in  the  Federal  Register.  One  copy 
of  such  protests  must  be  served  on  the 
applicant,  or  its  authorized  representa¬ 
tive,  if  any,  and  the  protests  must  certify 
that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  service 
which  such  protestant  can  and  will  offer, 
and  must  consist  of  a  signed  original  and 
six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 


retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.  C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans¬ 
mitted. 

Motor  Carriers  of  Property 

No.  MC  30378  (Sub-No.  56TA),  filed 
November  26,  1974.  Applicant:  ASSO¬ 
CIATED  TRANSPORTS,  INC.,  9050 
Pershall  Road,  Hazelwood,  Mo.  63042. 
Applicant’s  representative.  Marshall  D. 
Becker,  Suite  530,  Unlvac  Bldg.,  7100 
West  Center  Road,  Omaha,  Nebr.  68106. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Automobiles, 
trucks,  farm  tractors,  and  chassis,  from 
the  plant  site  of  Ford  Motor  Company, 
Claycomo  (Kansas  City),  Mo.,  to  Little 
Rock  and  Fort  Smith,  Ark.;  Chicago  and 
Springfield,  Bl.;  St.  Paul  and  Rochester, 
Minn.;  Milwaukee  and  Madison,  Wis.; 
Salem  and  The  Dalles,  Oreg.;  Reno  and 
Las  Vegas,  Nev.;  Denver  and  Colorado 
Springs,  Colo.;  Idaho  Falls  and  Boise, 
Idaho;  Helena  and  Billings,  Mont.;  Al¬ 
buquerque  and  Roswell,  N.  Mex.;  Salt 
Lake  City  and  St.  George,  Utah;  Casper 
and  Cheyenne,  Wyo.;  and  between 
points  in  Kansas  (e.g.  Kansas  City, 
Topeka) ,  Missouri  (e.g.  Kansas  C^ity,  St. 
Louis),  Oklahoma  (e.g.  Oklahoma  City, 
Tulsa),  and  Nebraska  (e.g.  Omaha  and 
Grand  Island) ,  for  180  days.  Supporting 
shipper:  Ford  Motor  Company,  Ford 
Div.  General  Office,  Rotunda  and  South- 
field,  Dearborn,  Mich.  48121.  Send  pro¬ 
tests  to:  District  Supervisor  J.  P.  Werth- 
mann.  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  Room  1465, 
210  N.  12th  St.,  St.  Louis,  Mo.  63101. 

No.  MC  38536  (Sub-No.  ITA),  filed 
November  25,  1974.  Applicant:  COAST 
CARTAGE  CO.,  1041  Richmond  Street, 
Los  Angeles,  Calif.  90033.  Applicant’s  rep¬ 
resentative:  Clarence  William  Vande- 
grift  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod^ 
ities  (except  those  of  xmusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
the  use  of  special  equipment,  moving  on 
Part  IV  regulated  Freight  Forwarder 
bills  of  lading),  (1)  Between  Seattle  and 
Everett,  Wash.,  over  Interstate  Highway 
5,  serving  all  intermediate  points,  and 
off -route  points  within  five  miles  of  said 
highway,  and  points  within  the  com¬ 
mercial  zones  of  Seattle  and  Everett, 
Wash.;  (2)  Between  Seattle  and  Che- 
halis.  Wash.,  over  Interstate  Highway  5, 
serving  all  intermediate  points  and  off- 
route  points  within  five  miles  of  said 
highway  and  points  within  the  commer¬ 
cial  zones  of  Seattle,  Tacoma,  Olympia, 
and  Chehalis,  Wash.;  and  (3)  Between 
Tacoma  and  Bremerton,  Wash.,  over 
Washington  State  Route  16,  serving  all 
intermediate  points,  and  off -route  points 
within  five  miles  of  said  highway,  and 
points  within  the  commercial  zones  of 
Tacoma  and  Bremerton,  Wash.,  for  180 
days.  Supporting  shippers:  Coast  Car- 
loading  Co.,  1041  Richmond  St.,  Los 


Angeles,  Calif.  90033,  and  Westransco 
Freight  Co.,  1910  North  Main  Street,  Los 
Angeles,  90031.  Send  protests  to:  Walter 
W.  Strakosch,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations.  Rocxn  7708  Federal  Building, 
300  North  Los  Angeles  Street,  Los 
Angeles,  Calif.  90012. 

No.  MC  48948  (Sub-No.  5TA).  filed 
November  26,  1974.  Applicant:  THE 
HOCKING  CARTAGE  COMPANY,  a 
Corporation,  Rural  Route  2,  Box  373, 
Logan,  Ohio  43138.  Applicant’s  repre¬ 
sentative:  James  M.  Burtch,  Columbus 
Center,  100  East  Broad  Street,  Colum¬ 
bus,  Ohio  43215.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting : 
Coal,  in  dump  trucks,  from  points  in 
Ward  Township,  Hock^g  County,  Ohio, 
to  Parkersburg,  W.Va.,  for  180  days.  Sup¬ 
porting  shipping:  Robert  W.  Light,  doing 
business  as  L.  &  B.  Enterprise,  604  South 
16th  Street,  Coshocton,  Ohio  43812.  Send 
protests  to:  Frank  L.  Calvary.  District 
Supervisor,  Interstate  Commerce  Com- 
mi^ion.  Bureau  of  Operations.  220  Fed¬ 
eral  Building  &  U.S.  Courthouse,  85 
Marconi  Boulevard,  Columbus,  Ohio 
43215. 

No.  MC  77972  (Sub-No.  27TA),  filed 
November  27,  1974.  Applicant:  MER¬ 
CHANTS  TRUCK  LINE,  INC.,  P.O.  Box 
908,  New  Albany,  Miss.  38652.  Applicant’s 
representative:  Donald  B.  Morrison,  717 
Deposit  Guaranty  Bank  Bldg.,  P.O.  Box 
22628,  Jackson,  Miss.  39205.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  articles  of  imusual  value,  household 
goods.  Classes  A  and  B  explo^ves,  com¬ 
modities  in  bulk,  and  commodities  re¬ 
quiring  special  equipment),  (1)  between 
Tupelo,  Miss.,  and  Tremont,  Miss.: 
Prom  Tupelo  over  UB.  Highway  78  to 
Tremont  and  return  over  the  same  route, 
serving  all  intermediate  points,  and  (2) 
serving  Mantachies,  Miss,  as  an  off-route 
point  in  connection  with  applicant’s 
regular  routes,  for  180  days. 

Note. — ^Applicant  Intends  to  tack  the 
authority  here  applied  for  to  Its  existing 
authority  and  to  Interline  with  other  carriers 
at  all  points  of  common  service  Including 
Memphis.  Tenn.,  Meridian,  Tupelo,  and 
Hattiesburg,  Miss. 

Supporting  shippers:  There  are  ap- 
proximatly  24  statements  of  suppiort  at¬ 
tached  to  the  application,  which  may  be 
examined  here  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C., 
of  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  District  Supervisor  Floyd  A. 
Johnson,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  435  Federal 
Office  Building,  167  North  Main  Street, 
Memphis,  Tenn.  38103. 

No.  MC  111729  (Sub-No.  478TA),  filed 
November  26,  1974.  Applicant:  PURO- 
LATOR  COURIER  CORP.,  2  Nevada 
Drive,  Lake  Success,  N.Y,  11040.  Appli¬ 
cant’s  representative:  John  M.  Delany 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
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by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Laboratory  samples 
and  specimens.  Including  human  tissue 
samples,  blood,  and  blood  specimens;  and 
business  papers,  records,  and  audit  and 
accounting  media,  between  Sioux  Palls, 

S.  Dak.,  on  the  one  hand,  and,  on  the 
other,  points  in  Iowa,  Minnesota,  Ne¬ 
braska,  and  North  Dakota;  and  (2) 
Laboratory  samples  and  specimens,  in¬ 
cluding  culture  and  urine  specimens,  tis¬ 
sue  samples,  and  blood;  and  business 
papers,  records,  and  audit  and  account¬ 
ing  media,  between  Des  Plaines,  HI.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Indiana,  Iowa,  Michigan,  Missouri, 
and  Wisconsin,  lor  180  days.  Supporting 
shippers:  Lancet  Laboratories,  3166  Des 
Plaines  Avenue,  Des  Plaines,  HI.  60018, 
and  Laboratory  of  Clinical  Medicine, 
1212  S.  Euclid,  Sioux  Falls,  S.  Dak.  57105. 
Send  pHTCtests  to:  Anthony  D.  Giaimo, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  26 
Federal  Pla^,  New  York,  N.Y.  10007. 

No.  MC  111729  (Sub-No.  479TA),  filed 
Novwnber  26,  1974.  Applicant:  PURO- 
LATOR  COURIER  CORP.,  2  Nevada 
Drive,  Lake  Success,  N.Y.  11040.  Appli¬ 
cant’s  representative:  John  M.  Delany 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Business  papers, 

records,  audit  and  accounting  media  of 
ail  kinds,  (a)  between  Charlotte,  N.C., 
on  the  one  -  hand,  and,  on  the  other 
Bristol,  Chattanooga,  Johnson  City. 
Kingsport,  and  Knoxville,  Tenn.,  and 
(b)  between  Cleveland,  Ohio,  on  the  one 
hand,  and,  on  the  other,  Wilkes-Barre, 
Pa.,  (Hay  and  Fayetteville,  N.Y.;  (2) 
Office  supplies,  restricted  against  the 
transportation  of  packages  or  articles 
weighing  in  the  aggregate  more  than 
50  poimds  from  one  consignor  to  one 
consignee  on  any  one  day,  between 
Charlotte,  N.C.,  on  the  one  hand,  and,  on 
the  other,  Bristol,  Chattanooga,  John¬ 
son  .(Hty,  Kingsport,  and  Knoxville, 
Term.;  (3)  Ophthalmic  goods,  between 
Cleveland,  Ohio,  on  the  one  hand,  and, 
on  the  other,  Wilkes-Barre,  Pa.,  Clay 
and  Fayetteville,  N.Y.;  and  (4)  Emer¬ 
gency  replacement  parts,  restricted 
against  the  transportation  of  packages 
or  articles  weighing  in  the  aggregate 
more  than  100  pounds  from  one  con¬ 
signor  to  one  consignee  on  any  one  day, 
between  CTumberland,  Md.;  (Heveland, 
Cincinnati,  Columbus,  Dayton,  Hope- 
dale,  Toledo,  and  Youngstown,  Ohio; 
Monroeville,  Pa.;  Coebum,  Norfolk, 
Richmond,  and  Salem,  Va.;  Bluefield, 
Clarksburg,  Parkersburg,  and  St. 
Albans,  W.  Va.,  for  180  days.  Support¬ 
ing  shippers:  (1)  Allstate  Insurance 
Company,  401  McCullough  Drive,  Char¬ 
lotte,  II.C.  28213;  (2)  Cole  NaUonal 
Corp.,  18903  South  Miles  Avenue, 
Cleveland,  Ohio  44128;  and  (3)  lUsh 
Equipment  Company,  P.O.  Box  No.  269, 
Bluefield,  W.  Va.  24701.  Send  protests 
to;  Anthony  D.  Giaimo,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  26  Federal 
Plaza,  New  York,  N.Y.  10007. 


No.  MC  113981  (Sub-No.  IITA) ,  filed 
November  29,  1974.  AppUcsmt:  VEGAS 
TRUCKING  L  MOVING,  INC.,  2853 
Cedar  Street,  Las  Vegas,  Nev.  89104.  Ap¬ 
plicant’s  representative:  V.  J.  Hunt 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  household  goods  as  defined  by  the 
Commission,  (Hass  A  and  B  explosives, 
and  commodities  of  such  value  that  re¬ 
quire  armored  car  service)  and  Petro¬ 
leum  products,  in  bulk,  in  tank  vehicles. 
Between  Las  Vegas,  Nev.,  and  the  com¬ 
mercial  zone  of  Las  Vegas,  Nev.,  and 
Ryan,  Calif.;  Prom  Las  Vegas,  Nev., 
over  Nevada  Highway  95  to  junction 
Nevada  Highway  29  at  Lathrop  Wells, 
Nev.,  over  Nevada  Highway  29  to  im- 
numbered  Nye  County  road  approxi¬ 
mately  15  miles  south  of  Lathrop  Wells, 
Nev.,  over  unnumbered  Nye  (H)unty 
road  to  Imvite,  Nev.,  and  return  to 
Nevada  Highway  29,  then  over  Nevada 
Highway  29  to  Califomia-Nevada  State 
line,  then  over  California  Highway  127 
to  junction  California  Highway  190  at 
Death  Valley  junction,  Calif.,  then  over 
California  Highway  190  to  junction  un¬ 
numbered  Nye  Coimty  road  approxi¬ 
mately  ten  miles  east  of  Pomace  (Hreek 
Ranch,  thence  over  imnumbered  Inyo 
Coimty  road  to  Ryan,  (Jalif.,  and  return 
over  the  same  route,  serving  the  inter¬ 
mediate  points  on  Nevada  Highway  29 
and  the  off  route  points  in  Nye  County, 
Nev.,  and  Inyo  County,  Calif.,  except 
points  on  California  Highway  127  from 
Death  Valley  Junction  to  Shoshone, 
Calif,  and  ten  miles  of  Shoshone,  Calif., 
and  points  on  California  Highway  190, 
for  180  days. 

Note. — Interline  with  other  carriers  at 
Las  Vegas,  Nev.,  and  points  in  Inyo  County, 
Calif.,  are  possible. 

Supporting  shippers:  Industrial  Min¬ 
eral  Ventures,  Inc.,  5920  McIntyre  St., 
Golden,  Colo.  80401,  and  Tenneco  Oil 
Co.,  P.O.  Box  68,  Lathrop  Wells,  Nev. 
89020.  Send  protests  to:  District  Super¬ 
visor  Robert  G.  Harrison,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  203  Federal  Building,  705 
North  Plaza  Street,  Carson  City,  Nev. 
89701. 

No.  MC  114457  (Sub-No.  214TA),  filed 
November  29,  1974,  Applicant;  DART 
TRANSIT  COMPANY,  a  Corporation, 
780  N.  Prior  Avenue,  St.  Paul,  Minn. 
55104.  Applicant’s  representative:  Mi¬ 
chael  P.  Zell  (same  address  as  applicant) . 
Authority  sought  to  op>erate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting;  New  furni¬ 
ture,  from  the  plantsite  and  storage  fa¬ 
cilities  of  Simmons  &  Co.,  at  Kansas  City, 
Kans.,  to  points  in  North  Dakota  (except 
Fargo  and  Grand  Forks),  South  Da¬ 
kota  (except  Sioux  Palls),  Nebraska, 
and  Colorado,  restricted  to  traffic  orig¬ 
inating  at  and  destined  to  the  named 
origin  and  destinations,  for  180  days. 
Supporting  shipper:  Simmons  Company. 
9200  Calumet  Avenue,  Munster,  Ind. 
46321.  Send  protests  to;  Raymond  T. 


Jones,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op¬ 
erations.  Room  414  Federal  Building  k 
UJS.  Courthouse.  110  So.  4th  Street. 
Minneapolis,  Minn.  55401. 

No.  MC  116077  (Sub-No.  361TA),  filed 
November  27, 1974.  Applicant;  ROBERT¬ 
SON  TAJ®  LINES,  INC.,  2000  West 
Loop  South,  Suite  1800,  Houston,  Tex. 
77027.  Applicant’s  representative:  J.  C. 
Browder  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Synthetic  plastics, 
dry,  in  bulk,  frwn  the  plant  site  of 
Geoi^a  Pacific  Corporation  at  or  near 
Plaquemine,  La.,  to  points  in  Arkansas, 
Arizona,  California,  Colorado,  Delaware, 
Florida,  Iowa,  Kentucky,  Massachusetts, 
Mississippi,  Missouri.  North  Candina, 
New  Jersey,  Ohio,  C^lahcma,  Oregon, 
Pennsylvania,  Tennessee,  and  Texas,  for 
180  days.  Supporting  shipper;  Georgia 
Pacific  Corporation.  P.O.  Box  629,  Pla¬ 
quemine.  La.  70764.  Send  protests  to: 
John  Mensing,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  515  Rusk,  Room  8610  Fed¬ 
eral  Building.  Houstcm,  Tex.  77002. 

No.  MC  118159  (Sub-No.  154TA),  filed 
November  26.  1974.  Applicant;  NA¬ 
TIONAL  REFRIGERATED  TRANS¬ 
PORT.  INC.,  1931  N.  Sheridan  Road, 
Tulsa,  Okla.  74151.  Applicant’s  repre¬ 
sentative;  Neil  A.  DuJardin,  P.O.  Box 
2298,  Green  Bay,  Wis.  54306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  and 
meat  by-products,  from  the  plantsite 
and  warehouse  facilities  of  Glover  Pack¬ 
ing  Company  at  or  near  Roswell,  N. 
Mex.,  to  points  in  New  York,  Massachu¬ 
setts,  Connecticut,  Rhode  Island,  Penn¬ 
sylvania,  J4ew  Jersey,  Maryland,  Dela¬ 
ware,  Virginia,  and  the  District  of  Co¬ 
lumbia,  for  180  days.  Supporting  ship¬ 
per:  Glover  Packing  Company,  Joe 
Young,  T.M.,  P.O.  Box  92,  Amarillo, 
Tex.  79104.  Send  protests  to:  C.  L.  Phil¬ 
lips,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  Room  240,  Old  P.O.  Building,  215 
NW.  Third,  Oklaihoma  City,  Okla. 

No.  MC  119726  (Sub-No.  45TA).  filed 
November  26,  1974.  Applicant;  N.A.B. 
TRUCKING  (X).,  INC.,  3220  Bluff  Road, 
Indianapolis,  Ind.  46217.  Applicant’s 
representative:  James  L  Beattey,  130 
E.  Washington  Street,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting;  Laton- 
mowers,  from  Indianola,  Miss.,  to  points 
in  Alabama,  Arkansas,  Florida,  Georgia, 
Kentucky,  Tennessee,  North  Carolina, 
South  CTarolina,  Iowa,  Missouri,  Texas, 
and  Oklahoma,  for  180  days.  Supporting 
^K>er:  Western  Auto  Supply  Co.,  2107 
Grand  Avenue,  Kansas  City,  Mo.  64108. 
Send  protests  to;  District  Supervisor 
James  W.  Habermehl,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  802  Century  Building.  36  S.  Penn. 
St.,  Indianapolis,  Ind.  46204. 
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No.  MC  123048  (Sub-No.  316TA),  filed 
November  27,  1974.  Applicant:  DIA¬ 
MOND  TRANSPORTATION  SYSTEM. 
INC.,  5021  21st  Street.  Racine,  Wis.  53406. 
Applicant’s  represente tive:  Paul  L.  Mar¬ 
tinson  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tractors,  attach¬ 
ments,  and  parts,  from  Milwaukee,  Wis., 
to  points  in  Colorado,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Michigan,  Min¬ 
nesota,  Missouri,  Montana,  Nebraska, 
North  Dakota,  Ohio,  South  Dakota,  Wis¬ 
consin,  and  Wyoming,  for  180  days.  Sup¬ 
porting  shipper:  Satra  Belarus,  Inc.,  829 
East  Jones  Street,  Milwaukee,  Wis.  53207 
(Daniel  G.  Sinclair,  Sales  Manager) . 
Send  protests  to:  John  E.  Ryden,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 
West  Wells  Street,  Room  807,  Milwaukee, 
Wis.  53203. 

No.  MC  126699  (Sub-No.  3TA).  filed 
November  29,  1974.  Applicant:  MOORE 
VAN  AND  STORAGE  OP  WOODLAND, 
INC.,  860  Onstett  Road,  Yuba  City,  Calif. 
95991.  Applicant’s  representative:  Leigh 
B.  Morris,  100  Bush  Street,  21st  Floor, 
San  Francisco,  Calif.  94104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  household  goods,  re¬ 
stricted  to  the  transportation  of  trafiOc 
having  a  prior  or  subsequent  movement, 
in  containers,  beyond  the  points  author¬ 
ized  and  further  restricted  to  the  per¬ 
formance  of  pickup  and  delivery  service 
in  connection  with  packing,  crating  and 
containerization,  or  unpacking,  luicrat- 
ing,  and  decontainerization  of  such  traf¬ 
fic,  between  points  in  Colusa,  Lake,  and 
Mendocino  Counties,  Calif.,  for  180  days. 

Note. — Applicant  Intends  to  tack  the  re¬ 
quested  authority  with  its  existing  authority 
at  points  in  Colusa  County,  Calif. 

Supporting  shippers:  Home-Pack 
Transport,  Inc.,  57-48  49th  Street,  Mas- 
peth,  N.Y.  11378,  and  Beale  Air  Force 
Base,  Beale  Air  Force  Base,  Calif.  95903. 
Send  protests  to:  A.  J.  Rodriguez,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  450 
Golden  Gate  Avenue,  Box  36004,  San 
Francisco,  Calif.  94102. 

No.  MC  128007  (Sub-No.  71TA) ,  filed 
November  27,  1974.  Applicant:  HOFER, 
INC.,  P.O.  Box  583,  Pittsburg,  Kans. 
66762.  Applicant’s  representative:  Clyde 
N.  Christey,  641  Harrison,  Topeka,  Kans, 
66603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Feed  in¬ 
gredients,  from  points  in  Harrison  Coun¬ 
ty,  Tex.,  to  points  in  Colorado,  New  Mex¬ 
ico,  Oklahoma,  Nebraska,  l^nsas,  Iowa, 
Missouri,  Arkansas,  Louisiana,  Missis¬ 
sippi,  Illinois,  Indiana,  Kentucky,  Ten¬ 
nessee,  and  Alabama,  for  180  days.  Sup¬ 
porting  shipper:  Marshall  Minerals,  Inc., 
P.O.  Box  506,  Bainbridge,  Ga.  Send  pro¬ 
tests  to:  M.  E,  Taylor,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  501  Petroleum 
Building,  Wichita,  Kans.  67202. 


No.  MC  134755  (Sub-No.  47TA) ,  filed 
November  26,  1974.  Applicant:  CHAR¬ 
TER  EXPRESS,  INC.,  1959  E.  Turner 
Street,  P.O.  Box  3772,  Springfield,  Mo. 
65804.  Applicant’s  representative:  Larry 
D.  Knox,  900  Hubbell  Building,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foodstuffs  (except  in  bulk),  in  ve¬ 
hicles  equipped  with  mechanical  refrig¬ 
eration,  from  Lebanon  and  Springfield. 
Mo.,  to  Syracuse,  N.Y.,  for  180  days. 
Supporting  shipper:  Hunt-Wesson  Fro¬ 
zen  &  Refrigerated  Foods,  Div.  of  Hunt- 
Wesson  Foods,  Inc.,  2600  East  Nutwood 
Avenue,  Fullerton,  Calif.  92633.  Send  pro¬ 
tests  to:  John  V.  Barry,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  600  Federal  OfiQce 
Building,  911  Walnut  St.,  Kansas  City, 
Mo.  64106. 

No.  MC  135170  (Sub-No.  5  TA) ,  filed 
November  29,  1974.  Applicant:  TRI¬ 
STATE  ASSOCIATES,  INC.,  P.O.  Box 
188,  Federalsburg,  Md.  21632.  Applicant’s 
representative:  James  C.  Hardman,  127 
N.  Dearborn  Street,  Chicago,  HI.  60602. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Containers  and 
container  ends,  from  Cambridge,  Md.,  to 
Suffolk,  Va.,  for  the  account  of  National 
Can  Corporation,  Baltimore,  Md.,  for  180 
days.  Supporting  shipper:  Daniel  F. 
Barczak,  District  Traffic  Manager,  Na¬ 
tional  Can  Corporation,  727  S.  Wolfe 
Street,  Baltimore,  Md.  21231.  Send  pro¬ 
tests  to:  District  Supervisor  William  L. 
Hughes,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  814-B  Fed¬ 
eral  Building,  Baltimore,  Md.  21201. 

No.  MC  136012  (Sub-No.  ITA) ,  filed 
November  13,  1974.  Applicant:  UNITED 
STATES  TRANSPORTATION,  INC., 
5360  Este  Avenue,  Cincinnati,  Ohio  45232. 
Applicant’s  representative:  Richard  L. 
Goodman,  8  East  Broad  Street,  Colum¬ 
bus,  Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  brewery  yeast,  in  bulk,  in 
tank  vehicles,  from  the  plantsite  of  the 
Strohs  Brewing  Company  in  Detroit, 
Mich.,  to  the  plantsite  of  Emmert  Grain 
Co.,  in  Cincinnati,  Ohio,  for  180  days. 
Supporting  shipper:  Emmert  Grain  Co., 
2007  Dunlap  Street,  Cincinnati,  Ohio 
45214.  Send  protests  to:  Paul  J.  Lowry, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  5514- 
B  Federal  Building,  550  Main  Street,  Cin¬ 
cinnati,  Ohio  45202. 

No.  MC  138480  (Sub-No.  2TA)  (Cor¬ 
rection),  filed  November  7,  1974,  pub¬ 
lished  in  the  Federal  Register  issue  of 
November  21,  1974,  and  republished  as 
corrected  this  issue.  Applicant:  C!EN- 
TRAL  DELIVERY  SERVICE,  INC.,  1101 
Ripley  Street,  Silver  Spring,  Md.  20910. 
Applicant’s  representative:  S.  Harrison 
Kahn,  Suite  733  Investment  Building, 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Printed  matter  and  related 


documents  used  in  and  useful  for  the 
preparation  of  telephone  directors,  (A) 

(1)  from  the  offices  and  facilities  of  the 
Chesapeake  &  Potomac  Telephbne  Com¬ 
pany  of  Virginia  located  in  Arlington 
County  and  the  cities  of  Alexandria  and 
Falls  Church,  Va.;  (2)  from  the  offices 
and  facilities  of  the  Chesapeake  &  Po¬ 
tomac  Telephone  Company  located  in 
Washington,  D.C.,  and  Silver  Spring, 
Md.;  and  (3)  from  the  offices  and  facili¬ 
ties  of  the  Chesapeake  &  Potomac  Tele¬ 
phone  Company  of  Maryland,  located  in 
Annapolis,  Baltimore,  Cockeysville, 
Havre  De  Grace,  Hyattsvllle,  Rockville, 
Seabrook,  Silver  Spring,  Temple  Hills, 
Towson,  and  Wheaton,  Md.  to  Philadel¬ 
phia,  Pa.;  and  (B)  (1)  from  Philadelphia, 
Pa.,  to  the  offices  and  facilities  of  the 
Chesapeake  &  Potomac  Telephone  Com¬ 
pany  of  Maryland,  located  in  Annapolis, 
Baltimore,  Cockeysville,  Havre  De  Grace, 
Hyattsvllle,  Rockville,  Seabrook,  Silver 
Spring,  Temple  Hills,  Towson,  and 
Wheaton,  Md.;  (2)  from  the  offices  and 
facilities  of  the  Chesapeake  &  Potomac 
Telephone  Company,  located  in  Wash¬ 
ington,  D.C.,  and  Silver  Spring,  Md.; 
and  (3)  from  the  offices  and  facilities  of 
the  Chesapeake  &  Potomac  Telephone 
Company  of  Virginia,  located  in  Arling¬ 
ton  County  and  Alexandria  and  Falls 
Church,  Va.,  restricted  to  movements 
originating  at  or  destined  to  the  offices 
and  facilities  of  the  Chesapeake  &  Po¬ 
tomac  Telephone  Company,  Washington, 
D.C.,  for  180  days.  Supporting  shipper: 
Datacomp  Corporation,  A  Division  of 
Herbick  and  Held  Printing  Co.,  211  South 
Broad  Street,  Philadelphia,  Pa.  19107. 
Send  protests  to:  W.  C.  Hersman,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  12th 
and  Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C.  20423. 

Note. — The  purpose  of  this  republlcation  Is 
to  show  the  applicant  correct  MC  number 
as  No.  MC  138480  (Sub-No.  2TA),  in  lieu  of 
No.  MC  140343  (Sub-No.  ITA),  which  was 
published  in  the  Federal  Register  in  error. 

No.  MC  138991  (Sub-No.  7TA),  filed 
November  26,  1974.  Applicant:  K.  J. 
TRANSPORTATION,  INC.,  P.O.  Box 
9764,  Rochester,  N.Y.  14623.  Applicant’s 
representative:  S.  Michael  Richards,  44 
North  Avenue,  Webster,  N.Y.  14580.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
from  Newark,  N.J.,  to  East  Rochester, 
N.Y.,  and  returned  empty  containers  and 
pallets  in  reverse  direction,  for  180  days. 
Supporting  shipper.  Lake  Beverage  Corp., 
Rochester,  N.Y,,  Milton  Rothfuss,  Man¬ 
ager,  Send  protests  to:  Morris  H.  Gross. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Room 
104,  301  Erie  Blvd.  West,  Syracuse,  N.Y, 
13202. 

No.  MC  140425  TA,  filed  November  29, 
1974.  Applicant:  I.  C.  J.  TRUCKING,  a 
Corporation,  1701  W.  Fourth  Plain  Road, 
Vancouver,  Wash.  98661.  Applicant’s  rep¬ 
resentative:  Lawrence  V.  Smart,  Jr.,  419 
NW.  23rd  Avenue,  Portland,  Oreg.  97210. 
Authority  sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregvilar 
routes,  transporting:  Scrap  metal  (in 
end  dump  vehicles)  between  points  In 
Oregon  and  Washington,  for  180  days. 
Supporting  ship^rs:  There  are  approxi¬ 
mately  7  statements  of  support  attached 
to  the  application,  which  may  be  ex¬ 
amined  here  at  the^Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined  at 
the  field  oflBce  named  below.  Send  pro¬ 
tests  to:  District  Supervisor  W.  J.  Huetig, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  114  Pioneer  Court¬ 
house,  Portland,  Oreg.  97204.  -  . 

No.  MC  140426  TA  filed  November  25, 
1974.  Applicant:  TY-ROE  ENTERPRISE, 
doing  business  as  AIR  CARGO  DE¬ 
LIVERY  SERVICE,  1004  Stockton  Ave¬ 
nue,  San  Jose,  Calif.  95110.  Applicant’s 
representative:  Ralph  L  Hattem,  P.O. 
Box  3454,  San  Francisco,  Calif.  94119. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment,  and  those  in¬ 


jurious  or  contaminating  to  other  lad¬ 
ing).  Between  San  Jose  and  San  Fran¬ 
cisco.  Calif.,  serving  all  Intermediate 
points,  over  the  following  routes:  (1) 
From  San  Jose,  northerly  via  U.S.  High¬ 
way  101  to  San  Francisco  and  return  over 
the  same  route;  (2)  From  San  Jose, 
southerly  via  California  State  Highway 
17  to  its  junction  with  California  State 
Highway  9  at  Los  Gatos,  thence  northerly 
via  California  State  Highway  9  to  its 
junction  with  California  State  Highway 
85  at  Saratoga,  thence  northerly  via 
California  State  Highway  85  to  its  junc¬ 
tion  with  Interstate  Highway  280  at 
Cupertino,  thence  northwesterly  via  In¬ 
terstate  Highway  280  to  San  Francisco 
and  return  over  the  same  route;  (3) 
From  San  Jose,  northerly  via  California 
State  Highway  17  to  its  junction  with 
California  State  Highway  9^  at  Hayward. 

Thence  westerly  via  California  State 
Highway  92  to  its  Junction  with  y.S. 
Highway  101,  thence  northerly  via  U.S. 
Highway  101  to  San  Francisco  and  re¬ 
turn  over  the  same  route;  (4)  From  San 
Jose,  northerly  via  California  State 
Highway  17  to  its  jimction  with  Cali¬ 
fornia  State  Highway  84  at  Newark, 
thence  westerly  over  California  State 
Highway  84  to  its  Junction  with  U.S. 


Highway  101,  thence  northerly  via  U.S. 
Highway  101  to  San  Francisco  and  re-  ^ 
turn  over  the  same  route;  and  (5)  From 
San  Jose,  northerly  via  California  State 
Highway  17  to  its  junction  with  Cali¬ 
fornia  State  Highway  237  at  Milpitas, 
thence  westerly  via  California  State 
Highway  237  to  its  junction  with  U.S. 
Highway  101,  thence  northerly  via  U.S. 
Highway  101  to  San  Francisco  and  re- 
tiurn  over  the  same  route,  restricted  to 
the  transportation  of  shipments  having 
an  imm^iately  prior  or  subsequent 
movement  by  air,  for  180  days.  Support¬ 
ing  shippers:  There  are  approximately 
11  statements  of  support  attached  to  the 
application,  which  may  be  examined 
here  at  the  Interstate  Commerce  Com¬ 
mission  in  Washington,  D.C.,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  Kstrict  Supervisor  Claud  W.  Reeves, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  450  Golden  Gate 
Avenue,  Box  36004,  San  Francisco,  Calif. 
94102. 

By  the  Conunlssion. 

[SEAL]  Joseph  M.  Harrington, 

Acting  Secretary. 

IFR  Dog.74-28877  Filed  12-10-74:8:46  am] 
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(Revised  as  of  October  1,  1974 

Title  43 — Public  Lands :  Interior  (Part  1000-End) - $5.  65 

Title  45— Public  Welfare  (Part  500-End) _  3.  65 

Title  46 — Shipping  (Parts  30-40) _  2.  05 

Title  47 — Telecommunication  (Parts  20-69) _  5.20 


[A  Cumulative  checklist  of  CFR  issuances  for  1974  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1] 
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